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THE  TIMARU  MURDER  CASE. 
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TRIAL  AT  DUXEDm  OF  THOMAS  HALL  FOR'  THE 
MURDER  OF  CAPTAIN  CAIN. 


Friday,  January  21,  1887. 
(Before  his  Hbnor  Mr  Justice  Williams.) 

THE   GEAND    JURY. 

The  following  gentlemen  comprised  the 
grand  jury : — Messrs  George  M.  Barr  (foreman), 
William  G.  Neill,  John  W.  Paulin,  George 
Edmund  Dermer,  Maurice  Joel,  John  Hislop, 
John  Gillies,  James  Durston,  France  Arthur 
CJutten,  Thomas  Cullen,  Henry  Crust,  Daniel 
Catchpole,  Duncan  Campbell,  John  Brown, 
■George  Blyth,  Charles  Frederick  Black,  and 
David  Baxter. 

HIS  honor's  charge. 

Hi§  Jlon'or  delivered  the  following  charge  to 
rthe  grand  jury  :— 

Mr   Foreman   and    gentlemen  of  the  grand 
jury, — I  have  asked  you  to  come  together  again 
to  consider  a  charge  of  murder.     I  do  not  pro- 
pose to  discuss  the  evidence  at  any  length.     I 
■shall  confine  myself  to  pointing  out   the  salient 
■  features  of  the  case  made  against  the  accused  by 
the  depositions.     The  accused  Thomas  Hall  is 
charged^  with  the  wilful  murder  of  Henry  Cain. 
Henry   Cain    died  on  the  29th  January    1886. 
He  had  been  ill  some  time  before  from  dropsy 
and  kidney  disease.     The  doctors  certify  that 
he' died  from  that  cause.    At  the  time  x>f  his 
death  there  was  no  suspicion  of  any  foul  play. 
Some  months  after  his  death  suspicions  arose, 
and  the  body  was  exhumed.     In  it  was  found 
antimony  in  a  quantity  sufficient  in  itself,  ac- 
cording   to    the    medical    testimony,    to    have 
accelerated  death  in  a  person  in  the  weak  con- 
dition in   which  Cain  shortly  before  his  death 
was.     Now  antimony  is  not  naturally  found  in 
"the  human  body,  and  is  not  a  product  of  decom- 
•  position.     If   taken,  as  it  must  have  been,  by 
Cain  in  his  lifetime,  how  was  it  administered? 
His  medical  man,  Dr   Macintyre,  had  on  various 
•occasions  prescribed  for  him,  but  antimony  never 
entered    into  any   of   those    prescriptions.     To 
account,  therefore,  for   its   presence   there  can 
"he  but  three  hypotheses  :     Firstly,  that  it  was 
takfen  or  administered  byjpureaccidetit;  secondly, 
"that  it  was  wilfully  taken  by  Cain  ;  and  thirdlj^, 
that   it   was  wilfqjly  administered  by  someone 
filse.     You  have  to  consider  which  of  these  the 
•evidence  shows.as  most  probable.     The  evidence 


further    shows    some    grounds   for    supposing 
that  more  antimony  was  administered  than  was 
actually  found  in  the  body  after  death.     During 
the  latter  part  of  his  life  Cain  suffered  from 
constant  vomiting :  a  symptom,  indeed,   of  his 
disease,  but  also  a    characteristic   symptom    of 
antimonial    poisoning.       He     seems     to      have 
specially  complained  that  whisky,  which  he  had 
been   in   the  hibit  of  taking  for  -many    years, 
caused  him  to, vomit.     Two  witnesses  who  took   ^' 
liquor  in  Cain's  house  speak  of  being  sick  im- 
mediately after,  jaut,  on  the  6ther  hand,  other 
witnesses  who   also   took  liquor  suffered  no  ill 
effects.     The  medical  testimony  does  not  seem 
to  have  been  very  fully  brought  out  at  the  pre- 
liminary inquiry,  and  possibly  from  the  quantity 
of  antimony  found  in  the  body/«ind  from  the  ap- 
po'irance  of  the  different  oTgans,  the  docorsmay 
0^    able    to    draw     some     further     inferences 
material  to  the  case.     The  accused  Hall  had 
married  the  step-daughter  of  the   deceased  ia 
May     1885.      The    deceased   objected    to    the 
tnarriage,   and   Hall  and  he  were  not  at    that 
time   on   friendly   terms.     About  three  months 
before  Cain's  decease,  however,  these  differences 
were  made  up,  and  Hall  became  a  daily  visitor 
at  the  hoijsse,  calling  morning  and  evening  and 
often  being  with  the  deceased  alone.      It  is  sug- 
gested that'the  vomiting  commenced,  or  at  any 
rate    became    regular,   shortly    after  the  time 
Hall's  visits  commenced.      In    May  1885  HaO 
had  purchased  ar.timony  and   also  a  work   ou  . 
poisons,    which    he    appears    to    have    bought 
especially  to  ascertain  the    operation  of    this 
particular   drug.    '  The  book  contains  the  date 
"  1882  "  in  Hall'-s  handwriting,  suggesting  that 
he  then  had  it  in  his  possession — a  suggestion 
which  was  of  course  untrue.     In  August  1886 
Hall  was  arrested  on  another  charge — a  charge 
of  attempting  to  noison  by  antimony — and  anti- 
inony  was  then  found  in  his  possession.      He 
then  admitted  that  he  had  purchased  antimony, 
and  stated  that  he  had  used  it  for  a  long  time 
for  cigarettes  for  asthma.   For  some  time  before 
Cain's  death  Hall  had  been  in  great    financial 
difficulties,  and  had  resorted  to  forgery  to  alleviate 
those  difficulties.     In  several-  ways  Cain!s  death 
would  have  been  a  direct  or  indirect  pecuniary 
benefit  to  Hall.     Cain's  family  consisted  of  two 
step-daughters,    Mrs    Hall    and    Mrs   Newton. 
There  is  nothing  to  show  that  Hall   knew  how 
Cain  had  disposed  of  his  property  by  his  will. 


but  as  a  matter  of  fact  the  will,  as  might  have 
been  anticipated,  gave  the  property  between 
these  two  daughters.  The  value  of  Mrs  Hall's 
share  was  about  £250.  There  were  also  two 
deeds  of  settlement  under  which  Mrs  Hall  had 
an  interest.  As  to  one  of  them,  Mrs  Hall  and 
Mrs  Newton,  her  sister,  had  an  equal  interest  in 
the  income  of  the  fund.  By  a  deed  dated  in 
December  1885  Mrs  Hall  and  Mrs  Newton  had 
granted  to  Cain  a  life  annuity  of  £300  a  year 
and  the  use'  for  life  of  the  house  where  he 
resided  and  the  grounds  attached.  By  Cain's 
death  half  of  this  annuity  and  half  the  rental  of 
the  house  would  fall  back  to  Mrs  Hall.  As  to 
the  other  settlement,  it  was  made  by  Mrs  Hall, 
then  Miss  Espie,  of  her  property  apparently  a 
considerable  time  before  she  married  Hall.  By 
that  settlement  she  had  put  the  corpv.s  of  her 
property  out  of  her  reach,  and  had  vested  it  in 
Cain  and  Mr  Le  Cren  upon  trusts  to  pay  her  the 
income  for  her  separate  use.  This  settlement 
Hall  wished  to  cancel,  and  suggested  to  LeCren  a 
friendly  suit  for  !;hat  purpose  which  should  be  un- 
defended by  the  trustees.  Mr  Le  Cren  had  no  ob- 
jection to  these  proceedings,  but  Mr  Cain  always 
ohjected  to  destroying  the  trust.  Two  days  be- 
fore Cain's  death  a  suit  was  commenced  by  Hall 
on  Mrs  Hall's  behalf,  and  in  the  following  April 
Mr  Le  Cren  paid  Hall  over  £700,  the  amount  of 
the  trust  moneys  in  hand.  Cain's  death, 
therefore,  would  apparently  get  rid  of 
the  obstacle  in  Hall's  way  to  obtaining 
this  money.  The  case,  therefore,  as  dis- 
closed by  the  depositions,  is  shortly  this  :  Cain's 
death  was  accelerated  by  antimony.  The 
hypothesis  of  its  accidental  administration  or  its 
having  been  wilfully  taken  by  Cain  is  impro- 
bable. Hall  had  constant  access  to  Cain.  Hall 
had  antimony  in  his  possession,  and  had  studied 
the  subject  of  antimonial  poison.  Hall  was 
urgently  in  want  of  money,  and  Cain's  death 
"would  help  to  get  him  money.  If  you  think 
three  \%  prima  facie  evidence  that  Cain's  death 
was  accelerated,  even  in  the  smallest  degree,  by 
antimony  wilfully  administered  by  Hall,  you 
should  find  i  true  bill.  Gentlemen,  if  you  will 
retire  to  your  room  the  bill  will  be  laid  before 
you. 

The  grand  jury  retired  at  20  minutes  past  10 
o'clock,  and  after  deliberating  for  two  hours  and 
20  miijutes  returned  a  true  bill. 

The  court  was  then  adjourned  until  10  o'clock 
on  Monday  next. 


Monday,  January  24. 

(Before  his  Honor  Mr  Justice  Williams  and  a 
Special  Jury.) 

THE  ARRAIGNMENT. 

Thomas  Hall  was  arraigned  on  Monday  upon 
an  indictment  charging  him  that  he,  on  the  9th 
January  1886,  did  ff^loniously,  wilfully,  and  with 
malice  aforethought,  kill  and  murder  one  Henry 
Cain. 

The  prisoner  pleaded  "  Not  guilty." 
Mr  B.  C.  Haggitt  (Crown  prosecutor  at  Dun- 
edin),  assisted  by  Mr  White  (Crown  prosecutor 
at  Timaru),  appeared  for  the  Crown  ;  Mr  F.  R. 


Chapman,  with  him  Mr  J.  E.  Denniston  Cin- 
structed  by  Mr  Perry,  of  Timaru)  for  the 
defence. 

The  following  gentlemen  were  empanelled  and 
sworn  as  a  special  jury: — William  Henry  Churtoa 
(foreman), Samuel  Barningham,  Robert  Brownlie, 
John  Campbell  Morris,  John  M'Kay,  James 
Williams,  David  Wishart,  WilUiam  Proudfoot 
Watson,  Henry  Allen,  James  Dow,  William 
Asher,  Charles  M'Queen. 

THE  CROWN  PROSECUTOR'S  ADDRESS. 

Mr  Haggitt  (the  Crown  prosecutor)  opened 
the  case  for  the  Crown  as  follows : — May  it 
please  your  honor  and  gentlemen  of  the  jury. 
The  indictment  which  has  just  besn  read  to  yon 
charges  the  prisoner  with  the  willful  murder  of 
Henry  Cain.  Henry  Cain  was  an  old  sea  cap- 
tain. He  was  known  generally  as  Captain  Cain 
or  the  captain,  and  reside  d  at  Timaru.  His  house 
was  called  Woodlands,  and  it  was  situated  im- 
mediately outside  the  town  of  Timaru.  He  was 
a  widower  and  had  two  stepdaughters — the  one 
Mrs  Newton  and  the  other  Mrs  Hall,  the  wife  of 
the  prisoner.  Mrs  Newton  was  married  first,  and 
after  her  marriage  Mrs  Hall,  the  other  step- 
daughter, kept  house  for  Cain  up  to  the  time  of 
her  marriage,  which  took  place  on  the  26th  of 
May  1885.  After  Mrs  Hall's  marriage  Mrs 
Newton  returned  again  to  live  with  her  step- 
father, and  continued  to  live  with  him — with 
the  exception  of  two  short  intervals,  during^ 
which  she  was  absent  on  visits  to  her  friends — 
from  that  time  up  to  the  time  of  his  death,  on 
the  29th  of  January  1886.  At  the  time  of  the 
prisoner's  marriage  he  and  the  late  Captain 
Cain  were  not  on  good  terms :  in  fact  Cain 
was  so  much  opposed  to  the  marriage  that  he 
purposely  absented  himself  from  Timaru  at  the 
time  it  was  to  take  place  in  order  that  he  might 
not  be  present  at  the  ceremony.  Afterwards^ 
however,  he  and  the  prisoner  became  reconciled^ 
and  shortly  after  Mrs  Newton  returned  home 
from  the  last  visit  she  paid  before  the  captain's, 
death — about  the  end  of  October — the  prisoner 
became  a  frequent  visitor  at  the  house.  At  this- 
time  Captain  Cain  was  in  ill  health.  He  was 
an  old  man,  and  he  had  had  a  severe  illness- 
some  18  months  previously  and  had  never  en- 
tirely recovered  his  strength.  He  was  suffer- 
ing from  kidney  disease  and  dropsy,  and  he 
also  suffered  from  chronic  bronchitis,  which- 
necessitated  him  taking  a  considerable  quantity 
of  cough  mixture.  He  was,  however,  still  able 
to  get  about  as  usual ;  he  used  to  take  a  drive- 
daily  into  Timaru,  and  still  relished  his  meals- 
and  enjoyed  his  glass  of  whisky.  But  shortly 
after  this  time,  and  towards  the  end  of  Novem- 
ber, his  whisky  began  to  disagree  with  him 
Several  times  after  taking  it  he  became  violently 
sick,  and  ultimately  he  had  to  give  it  up  alto- 
gether. (>aptain  Cain  was  then  advised  to  take 
brandy,  and  afterwards  champagne,  port  wine,, 
and  claret  in  turns,  but  the  sickness  still  con- 
tinued at  intervals  down  to  the  time  of  his- 
death.  He  died,  as  I  have  already  told  you,  on 
the  morning  of  the  29th  January  1886,  and  he 
was  buried  in  the  cemetery  at  Timaru  two 
days  afterwards.  Dr  Macintyre,  a  medical 
gentleman  residing  at  Timaru,  attended    Cap- 


tain  Cain  throughout  his  last  illness.  He  at- 
tended him  at  intervals  from  July  up  to  the 
17th  of  December,  and  from  the  17th  December 
down  to  the  day  before  he  died  he  was  con- 
stantly in  attendance  on  him,  and  saw  him  daily. 
Dr  Macintyre  was  somewhat  surprised  at  the 
persistent  vomiting  and  some  other  of  the  symp- 
toms which  developed  themselves  in  the  course 
of  Captain  Cain's  illness,  especially  the  dia^-r 
rhcea,  but  he  had  no  reason  at  that  time  to  sus- 
pect any  foul  play,  and  at  the  time  that  Captain 
Cain  died  he  had  no  idea  that  it  was  not  the 
result  of  natural  causes,  and  no  suspicion  was 
aroused  at  the  time  of  his  having  been  poisoned. 
Shortly  after  Captain  Cain's  death  the  prisoner 
and  his  wife  took  up  their  residence  ab  Wood- 
lands. In  June  Mrs  Hall  was  confined.  At 
this  time,  which  as  you  will  gather  was  some 
five  months  after  Captain  Cain's  death,  certain 
•circumstances  arose,  the  effect  of  which  was  to 
forcibly  recall  to  Dr  Macintyre  the  symptoms 
exhibited  by  Captain  Cain  during  his  last 
illness,  and  his  suspicions  were  conse- 
quently aroused,  and  he  caused  such  steps 
to  be  taken  that  the  body  of  Captain 
Cain  was  exhumed  on  the  27th  September  1886, 
just  eight  months  after  the  time  it  had  been 
buried.  A  2^ost  mortem  was  made  by  Dr  Ogston 
and  Dr  Hogg,  of  Timaru,  and  the  stomach,  por- 
tions of  the  small  and  large  intestines, 
the  bladder,  and  portions  of  the  liver, 
spleen,  and  kidneys,  and  some  liquid 
from  the  chest  and  bladder,  were  put  into 
bottles,  which  were  corked  and  taken  to  Dun- 
■edin  for  analysis  at  the  chemical  laboratory  at 
the  University.  On  the  same  night  that  these 
were  brought  down  an  analysis  was  commenced 
by  Dr  Black,  assisted  by  Dr  Ogston  and  Dr 
Hogg,  and  the  result  of  that  analysis  was  to 
leave  no  doubt  that  antimony  was  present  in 
large  quantities  in  the  body  of  Captain  Cain. 
I  may  mention  to  you  that  the  gentlemen  who 
made  the  analysis  looked  for  nothing  else  but 
antimony.  You  will  hear  presently  that  such 
symptoms  as  Captain  Cain  exhibited  might  have 
been  caused  by  atropia,  which  is  belladonna, 
or  by  colchicum ;  but  these  are  vegetable  poisons, 
and  after  the  interval  which  had  elapsed 
between  the  death  of  Captain  Cain,  and  the 
exhumation  of  the  body  the  analysts  were 
of  opinion  that  it  was  utterly  useless  to  look  for 
such  poisons,  as  they  disappear  very  rapidly  ;  in 
fact,  they  disappear  in  a  very  much  shorter  time 
than  elapsed  since  the  body  was  buried,  and 
they  therefore  decided  that  it  was  useless  to 
look  for  these.  We  shall  prove  to  you,  gentlemen, 
that  in  the  enfeebled  condition  Captain  Cain 
was  reduced  to  for  some  short  time  before  his 
death  a  very  small  quantity  of  antimony  would 
have  been  sufficient  to  cause  death,  and  that 
the  administration  of  such  irritants  as  I  have 
mentioned — atropia,  colchicum,  or  antimony — to 
a  person  in  his  condition  would  certainly  have 
accelerated  death.  Now,  gentlemen,  the  ques- 
tion which  you  will  have  to  determine  on  this 
inquiry  is  how  the  antimony  that  was  un- 
doubtedly found  in  Captain  Cain's  body  got 
there.  We  shall  prove  to  you  that  it  must 
have  been  administered  to  him  during  his  life- 
time, by  some  person,  and  I  think,  gentlemen, 


the  evidence  will  satisfy  you  that  the  person  who 
administered  it  must  have  been  the  prisoner. 
Gentlemen,  it  is  a  maxim  that  if  you  wish  to 
discover  the  author  of  any  bad  action,  you  should 
seek  first  to  discover  the  person  to  whom  the 
perpetration  of  that  bad  action  would  be  advan- 
tageous. We  shall  show  you  that  the  prisoner 
had  something  to  gain  by  the  death  of  Captain 
Cain  ;  in  other  words,  that  he  had  a  motive  for 
wishing  for  his  death.  We  will  then  satisfy  you 
that  Hall  had  in  his  possession  the  means  of 
accelerating  Captain  Cain's  death,  and  that 
amongst  other  kinds  of  poison  that  he  had  the 
very  kind  of  poison  which  was  found  in  the 
body.  Next  we  shall  satisfy  you  that  the  pri- 
soner had  made  the  subject  of  poisoning  generally 
a  special  study.  We  shall  then  show  you  that  the 
prisoner  had  ample  opportunities  for  administer- 
ing the  poisons  to  Captain  Cain  if  so  inclined, 
and  that  from  the  symptoms  which  were  ex- 
hibited by  Captain  Cain  in  his  lifetime  he  must- 
have  been  made  the  receptacle  of  irritant  poisons 
for  more  than  a  month  before  his  death,  in  greater 
or  less  quantities,  and  at  more  or  less  frequent 
intervals ;  and  lastly,  gentlemen,  I  shall,  I  be- 
lieve, be  able  to  adduce  to  you  evidence  con- 
firmatory of  the  result  and  the  analysis ;  that  is 
to  say,  evidence  that  similar  symptoms  were  pro- 
duced in  another  case. 

Mr  Chapman  :  This  is  the  point,  you  honor, 
to  which  we  object. 

His  Honor  :  Yes ;  that  is  the  part  of  the  evi- 
dence which  it  is  contended  is  objectionable. 
There  is  no  need  to  discuss  the  question  of  the 
admissibility  of  the  evidence  at  this  stage  ;  it  is 
enough  that  it  can  be  questioned.  The  question 
can  be  raise  afterwards. 

Mr  Haggitt :  I  submit  that  it  cannot  be  ques- 
tioned. 

His  Honor:  We  will  not  discuss  that  now. 
You  will  be  kind  enough  to  abide  by  my  ruling. 

Mr  Haggitt;  I  do  not  wish  to  dispute  your 
ruling,  but  at  the  same  time — 

His  Honor :  Very  well,  continue  your  address 
then. 

Mr  Haergitt :  First,  then,  gentlemen,  as  to 
motive.  We  shall  prove  to  you  that  the  prisoner 
for  some  time  before  his  marriage  to  Captain 
Cain's  stepdaughter  carried  on  business  in  part- 
nership with  a  person  named  Meason,  under 
the  style  of  Hall  and  Meason,  and  that  their 
business  was  that  of  landbrokers  and  surveyors, 
combined  with  a  loan  and  discount  business. 
They  kept  their  account  with  the  Bank  of  New 
South  Wales  at  Timaru,  and  the  prisoner 
managed  and  attended  to  the  banking  business 
of  the  partnership.  .  We  shall  prove  to  you  that 
the  firm  was  in  great  financial  difficulties  ;  that 
they  had  misappropriated  trust  moneys,  and 
that  in  order  to  save  their  credit  the  prisoner 
had  forged  several  promissory  notes  which  he 
had  got  discounted  by  the  bank,  and  which  as 
they  came  dueheretired  by  means  of  other  forged 
notes,  and  in  some  instances  he  had  forged 
mortgage  securities  in  the  names  of  the  makers 
of  these  notes  in  order  to  induce  the  bank  to 
discount  them  and  the  renewals  of  them,  and 
the  more  readily  to  induce  the  belief  that  they 
were  genuine  business  transactions  of  the  firm. 
In  a  word,  gentlemen,  we  shall  prove  that  the 
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prisoner  was  hopelessly  involved  in  financial 
difficulties,  and  had  committed  crimes  which 
might  any  day  be  discovered,  with  the  result 
that  he  would  be  disgraced,  prosecuted,  and 
punished.  Now,  gentlemen,  this  was  the  pri- 
soner's position  as  far  back  as  January  1885,  and 
it  got  worse  and  worae  before  the  end  of  that 
year.  Before  the  accused  married,  which  was 
on  the  26th  of  May  1885,  he  had  forged  one 
promissory  note  for  £800,  and  two  months  after 
his  marriage  we  shall  prove  that  he  got  his  wife 
to  make  a  will  in  his  favour,  leaving  everything 
to  him  absolutely.  In  the  following  month  he 
insured  her  life  for  £6000  with  the  Australian 
Mutual  Provident  Society. 

Mr  Chapman :  I  submit  this  is  very  wide  of 
the  mark  as  to  motive. 

His  Honor  :  I  do  not  see  at  present  that  this 
is  relevant.  It  seems  to  be  very  doubtful 
■whether  that  has  anything  to  do  with  the  case. 

Mr  Haggitt :  We  shall  prove  also  that  Mrs 
Hall  was  entitled  to  considerable  sums  of 
money  and  properties  by  certain  wills  and 
settlements  which  would  only  come  into  actual 
possession  on  Cain's  death.  Two  of  these  settle- 
ments were  made  by  Cain  himself,  the  one  in 
February  1870  and  the  other  in  July  1870. 
Under  these  settlements  Mrs  Hall  would  on  Cain's 
death  become  entitled  to  properties  worth 
several  thousand  pounds,  including  Woodlands, 
house  and  grounds,  the  residence  of  Captain 
Cain,  and  40  acres  of  ground  surrounding  it, 
which  alone  was  worth  £6500.  In  this  property 
you  will  find  by  a  deed  which  was  made  in 
December  1885,  Cain  had  a  life  interest,  and  he 
was  besides  entitled  to  an  annuity  of  £300  a 
year  out  of  the  trust  funds.  By  Cain's 
death,  therefore,  this  property  of  Wood- 
lands would  be  free  of  the  life  interest, 
and  the  annuity,  of  course,  would  cease ;  so 
that  you  will  see  that  a  considerable  pecuniary 
advantage  from  this  source  alone  would 
result  to  Mrs  Hall,  and  therefore  to  the 
prisoner  from  the  death  of  Captain  Cain.  I  do 
not  propose,  gentlemen,  to  take  up  your  time 
by  mentioning  now  in  detain  all  the  pecuniary 
advantages  that  would  accrue  to  the  prisoner 
from  Cain's  death — they  will  come  out  by-and- 
bje  in  the  evidence ;  but  I  may  mention  here 
that  Cain  had  property  of  his  own  irrespective 
of  this  trust  property,  and  that  property  of 
course  he  could  dispose  of  by  his  will,  and  I 
submit  to  you  that  as  his  two  stepdaughters 
were  his  nearest  connections,  and  were  always 
with  him,  it  is  reasonable  to  suppose  that  pri- 
soner would  calculate  on  his  wife  getting  her 
share  of  anything  that  Captain  Cain  might 
leave.  That  he  did  calculate  on  getting  some- 
thing by  the  death  of  Captain  Cain  there  will  be 
some  evidence  before  you,  as  we  shall  prove  that 
in  January  1886 — shortly  before  Captain  Cain's 
death,  and  when  the  prisoner  was  on  good  terms 
with  him,  and  constantly  in  his  company — he  was 
told  by  his  wife  that  Cain  had  made  a  new  will,and 
he  was  apparently  very  much  pleased  with  the 
intelligence,  and  said  to  his  wife  "  All  the  better 
for  us  Kitty."  You  will  see,  therefore,  gentle- 
men, that  what  is  suggested  is  this  :  That  Hall's 
position  was  such  that  he  stood  in  urgent  need 
of  money,  and  that  Cain's  death  would  be  the 


means  of  helping  him  to  get  it.  That  he  did^ 
fact  look  forward  to  Cain's  death  we  shall  show 
by  remarks  made  by  him  from  time  to  time  in 
the  presence  of  witnesses  who  will  be  called. 
For  instance,  we  shall  prove  that  on  several 
different  occasions  he  said  that  Cain  could  not 
possibly  recover.  On  two  occasions,  when  told 
by  the  men  in  attendance  on  Cain  that  he 
was  better.  Hall  said  he  could  not  possibly  get 
over  it.  On  another  occasion  he  suggested  that 
it  was  a  pity  the  doctor  could  not  give 
him  something  to  let  him  die  easy.  On  the 
15th  January  he  told  a  man  named  Jackson, 
who  had  been  making  an  invalid  bed  for 
Cain,  that  he  was  very  glad  he  had  done  it 
so  quickly,  as  he  did  not  think  Cain  would 
live  more  than  eight  or  nine  days  ;  and,  on 
the  afternoon  of  the  same  day,  he  told 
another  witness  named  Stubbs  that  Cain  was 
very  bad  indeed,  and  that  he  could  not  get  over 
that  night.  We  shall  prove  that  on  that  very 
same  day  Jackson  on  taking  the  bed  home  was 
given  some  champagne  in  the  sick  room  from  a 
bottle  which  had  been  opened  for  Captain  Cain, 
and  that  shortly  after  drinking  it  he  became 
violently  sick.  Now,  gentlemen,  that  the  pri- 
soner had  poison  in  his  possession  of  kinds  which 
would  produce  symptoms  such  as  Cain  had — I 
mean  retching,  thirst,  vomiting,  and  diarrhoea — 
we  shall  prove  in  this  way  :  We  shall  show  you 
that  on  March  20, 1885,  he  bought  half-an-ounce 
of  atropia  eye- water  ;  but  there  is  some  evidence 
that  this  was  purchased  for  a  foal  which  at  the 
time  had  a  weak  eye.  The  first  purchase  of 
poison  we  are  able  to  trace  was  on  the  20th 
March  1885.  On  the  5th  May  1885,  we  shall  prove 
that  he  bought  two  drachms  of  tartar  emetic, 
equal  to  about  120  grains  ;  and  we  shall  prove 
to  you  that  from  two  to  five  grains  of  that  drug 
would  be  sufficient  to  kill  a  man — two  grains  for 
a  man  in  Captain  Cain's  state.  On  the  23rd 
May  1885  he  borrowed  a  pestle  and  mortar, 
scales  and  weights  (which  would  weigh  from  one 
grain  to  two  drachms),  and  a  two-ounce  measure, 
none  of  which  he  ever  returned.  On  the  4th 
November  1885  he  bought  another  half-ounce 
of  atropia  ;  on  the  13th  November  he  purchased 
two  ounces  of  colchicum  wine  ;  and  on  the  28th 
January  1886,  the  day  before  the  captain  died, 
he  bought  another  half-ounce  of  atropia.  You 
will  see,  therefore,  that  prisoner  had  plenty  of 
poison  in  his  possession,  and  it  will  be  for  you 
to  consider  what  use  he  could  have  had  for 
these  poisons.  So  far  as  we  know,  the  prisoner 
has  given  but  one  explanation,  and  that  with 
regard  to  one  of  them  only — the  antimony — 
viz.,  that  he  used  antimony  for  mixing  with 
other  things  to  make  cigarettes  for  asthma. 
We  shall  prove  that  this  is  an  unheard  of  use 
for  antimony,  and  moreover,  it  is  an  entirely 
unsuitable  and  useless  thing  for  the  purpose. 
Now,  gentlemen,  as  to  the  prisoner  making  the 
subject  of  poisons  a  special  study.  We  shall 
prove  to  you  that  on  May  9,  1885,  he  went  to 
a  stationer's  shop  in  Timaru — a  Mr  Hutton's — 
and  there  he  inquired  for  a  book  treating 
on  antimony.  Mr  Hutton  took  down  from  his 
shelves  a  book  called  '*  Headland's  Actions  of 
Medicines."  This  book  contained  a  chapter  on 
the  subject  Hall  was  inquiring  about,  and  having 


first  cut  the  leaves  of  the  book  at  that  part  and 
glanced  at  thera,  he  took  the  book  away  with 
him,  and  about  a  month  afterwards  he  returned 
that  book  and  then  inquired   for  "  Taylor  on 
Poisons."     Mr  Hutton  had  a  copy  of  this  book, 
which  prisoner  borrowed.    At  the  expiration  of 
about  a  month  he  returned  this  book,  borrowed 
it  later  on,  and  returned  it  again  to  Mr  Hutton, 
who     then     suggested     that    he    had    better 
purchase  the  book,  which  he  did,  paying   for 
it  in  cash  at  the  time  and  making  the   remark 
"  You  had  better  not  book  this."     These  books, 
gentlemen,  will  be  in  evidence  before  you.     It 
will   be  found  that  they  contain  information  on 
the  subject  of  antimony,  colchicum,  and  atropia, 
and  the  extent  of  the  knowledge  prisoner  was 
enabled  to  acquire  from  them  you  will  be  able 
to   satisfy  yourself   of,  if  you  are  so  minded. 
There  is  evidence  of  some  falsification  in  connec- 
tion with  this  last  purchase,  by  the  fact  of  the 
prisoner  writing  a  date  three  years  earlier  than 
the  date  on  which  he  bought  it ;  also,  by  insert- 
ing the  word   "Dunedin"  to  indicate  that  he 
purchased  it  at  Dunedin  instead  of  at  Timaru, 
as  it  really  was  ;  but  as  I  am  unable  to  explain 
to   you  wbat  the    object   of    this    falsification 
can  possibly  be — at  all    events    in   connection 
with    this    case — I    shall    not    remark    on    it. 
And  now,  gentlemen,  I  come  to  the  prisoner's 
opportunities  for  administering  poison.  Captain 
Cain,  as   I  have  told  you,  was  ill  four  months 
before  his  death,  but  only  during  the  last  five  or 
six  weeks  was  he  subject  to  vomiting  and  other 
symptoms  of  poisoning.      The  exact  time  of  his 
first  being  sick  cannot  be  fixed  with  accuracy  ; 
but  we  shall  have  positive  evidence  that  the   first 
time  his  medical  attendant  was  informed  of  this 
sickness  was  on  December  24,  1885.      As    Dr 
Macintyre  was  in  daily  attendance  on  him  from 
December  17,  I  shall  put  it  to  you  that  had  the 
sickneps  been  very  severe  or  very  troublesome 
before  that  the  doctor  would  have  been  certain 
to  have  been  informed  of  it.      The  first  thing, 
^-gentlemen,  as  I  have  ment'oned,  that  made  him 
sick  was  whisky,  and  he  could  not  understand 
how  this  disagreed  with  him,  as  he  had  been  in 
the  habit  of  taking  it  for  50  years.       You  will 
hear  that  it  was  at  and  after  lunch  that  he  used 
to  vomit;  that  he  was  not  sick  at  his  breakfast 
or  after  it,  but  always  at  lunch  or  after  lunch. 
You  will  hear,  too,  that  at  lunch  he  was  in  the 
habit  of  taking  whisky,  and  at  first  it  was  always 
after  the  taking  of  the  whisky  that  he  was  sick. 
Now  we  shall  prove  to  you  that  there  was  no- 
thing in  the  actual  state  of  his  health  that  was 
calculated  to  cause  whisky  to  make  him  sick  at 
this  time ;   but  yet,  gentlemen,  the  fact  is  ac- 
cording to  the  evidence  that  it  did  so.     At  this 
time — when  the  sickness  first  began—the  prisoner 
usedjto  go  to  the  house  frequently,  but  apparently 
he  did  not  go  at  that  time  for  the  purpose  of 
seeing  Captain  Cain.  The  whisky  which  ('aptain 
Cain  used  was  kept  in  a  liquor-stand,  containing 
three  bottles,  which  stood  on  a  cupboard  in  the 
dining  room.     The  prisoner  would  have  access 
to  that  stand  any  time  that  he  happened  to  be 
in  the  dining  room.    We  are  not  able  to  prove 
that  at  that  time  the  prisoner  carried  poison 
about  with  him,  but  we  shall  be  able  to  show 
that  at  the  time  of  his  arrest,  viz.,  in  August 
1886 


Mr  Chapman  :  Was  it  an  arrest  in  connection 
with  Cain's  death  ? 

Mr  Haggitt:  I  did  not  say  so,     I  say  that  we 
shall  not  be  able  to  prove  that  at  that  time  he 
was    in    the    habit  of  carrying  poisons  about, 
although  we  shall  be  able  to  prove  that  at  the 
time  he  was  arrested,  in  August  1886,  he  had 
on  his  person  tartar  emetic  in  powder,  and  also 
a   phial  containing  a  solution    of  that    poison, 
and  that  in  his  house  was  found  a  bottle  of 
brandy  which  had  been  poisoned  with  colchicum. 
Now,  gentlemen,  as  I  have  said  that  the  whisky 
which  Captain  Cain  used  was  kept  on  the  cup- 
board in  the  dining  room,  it  would  seem  to  sug- 
gest a  reckless  disregard  of  consequences  to  say 
that  poison   was  put  into    the  whisky    bottles 
there,  as  others  might  have  taken  it  and  sus- 
picion would  probably  have  been  aroused  ;   but, 
gentlemen,  the  evidence  will  disclose  that  two 
persons    suffered    from   severe   sickness    after 
drinking  liquor  provided  for  the  captain, and  that 
prisoner  himself  provided  special  port  wine  for 
the  men  who  nursed  Cain  at  night,  suggesting 
that  it  would  be  better  to  give  them  that  rather 
than  that  they  should  drink  the  good  port  wine 
provided  fcr  the  captain.     Of  course,  gentle  men, 
there  were  other  ways  in  which  poison   might 
have  been   administered    than    by    putting    it 
into  the  decanters.      There    may,    for    all  we 
know    to    the     contrary,     have     been    some 
special    glass    out    of    which    Captain    Cain 
drank,  and  it  might  have  been   put    into  that 
glass ;    but   it  is  suggested,  at  all  events,  that 
the  whisky  may  have   been   poisoned   for   the 
reason  that  other  persons  were  made    sick   by 
partaking  of  it,  as  seme  were  by  taking  other 
liquors  which  later  on  were  provided  for  Captain 
Cain.     But  though  at  first  the  prisoner  did  not 
seethe  captain  when  he  called  at  the  house,  he 
soon  afterwards  became  a  constant  visitor  there. 
He  used  to  call  in  the  morning  about  10  on  his 
way  to  his  office.     He  used  sometimes  to  go  in 
at  lunch ;  and  he  used  to  call  in  again   nearly 
every  evening  on  his  way  back  from  his  office  at 
about  6  o'clock.     During  this  time  the  captain 
was    frequently   sick.     The    prisoner  when  he 
went  to  call  was  left  alone  with  Cain.     If  any  of 
the  household  remained  he  requested  them  to 
leave  on  the  plea  that  he  had  business  with  the 
captain,  and  he  remained  alone  with  him.      The 
captain    was   frequently    thirsty — one    of    the 
symptoms  that   would    be  caused    by   irritant 
poisons — and  the  prisoner  frequently  gave  him 
drinks.  Besides  al  these,  the  cough  mixture  and 
other  medicines  which  the  captain  took  were 
kept  on  the  side  table  which  stood  just  behind 
the  bedroom  door,  and  was  hidden   from  the 
bed   where  the    captain   lay    by    means    of  a 
screen  so  that  anyone  lying  in  the  bed  could  not 
see  what  was  being  done  at  the  table  where  the 
bottles  were.     It  will  be  proved  to  you,  gentle- 
men, later  on,  that  this  cough  mixture  was  a 
continual  cause  of  sickness  after  it  was  adminis- 
tered.   You  will  see,  ttierefore,  gentlemen,  that 
the  prisoner  had  plenty  of  opportunities  for  ad- 
ministering whatever  he    pleased    to    Captain 
CaiiK    Evidence  will  be  given  of  two  occasions 
on  which  the  prisoner  with  his  own  hands  pre- 
pared for  the  captain  something  to  drink,  the 
taking  of  which  was  immediately  followed  by 
violent  sickness.    One  of  these  occasions  was 


in  December,  shortly  before  Christmas.  At 
that  time  the  captain  was  at  dinner,  and 
Mrs  Ostler,  Miss  Gillon,  Mrs  Newton,  and  the 
prisoner  were  dining  with  him.  The  captain 
seemed  better  than  usual  that  day,  and  during 
dinner  he  asked  for  something  to  drink. 
Hall  (the  prisoner)  was  going  to  give  him 
whisky  out  of  a  decanter  which  stood  on  the 
table,  but  Cain  refused  it.  Hall  then  took 
a  glass  from  the  table,  went  to  the  cupboard, 
poured  some  wine  into  a  glass,  put  it  on  the 
table  beside  Cain,  and  poured  some  water  into 
it.  Shortly  after  drinking  this  Cain  was 
seized  with  violent  vomiting,  and  had  to  be 
removed  from  the  room.  On  another  occasion 
later  on  we  shall  prove  that  the  prisoner  stayed 
up  with  Captain  Cain,  and  that  on  che  follow- 
ing day  Cain  was  continually  sick.  From  the 
1st  January  to  the  time  of  his  death  a  man  sat 
up  with  Cain  every  night — in  fact,  two  men 
(Wren,  a  gardener,  and  Kay)  were  employed 
for  this  purpose.  These  men  took  week  and 
week  about.  Kay,  as  I  have  told  you,  will  give 
evidence  that  he  noticed  the  cough  mixture  made 
Cain  violently  sick  every  time  that  he  took  it. 
We  shall  prove  that  there  was  nothing  in  the  in- 
gredients of  the  mixture  calculated  to  make  it 
act  as  an  emetic,  and  we  shall  also  prove  that 
the  chemist  who  mixed  it  up  inserted  nothing 
except  what  was  put  in  the  prescription.  It  will 
then  be  for  you  to  consider  whether  anything 
was  or  might  not  have  been  added  to  this  mix- 
ture to  make  it  act  as  it  did,  as  an  emetic.  We 
shall  prove  to  you  that  Captain  Cain's  food  did 
not  make  him  sick — that  he  could  eat  jellies, 
custards,  and  things  of  that  kind  without  being 
sick  ;  and  we  shall  prove  that  the  liquor  he  took 
did  not  always  make  him  feel  sick.  On  January 
13,  when  a  bottle  of  champagne  was  opened  for 
him  by  a  man  named  Stubbs,  it  did  not  make 
him  sick,  although  at  other  times  champagne 
had  produced  sickness.  We  shall  prove  to  you, 
moreover,  that  from  December  19  up  to  the 
time  of  his  death  Miss  Gillon  gave  him 
tea  every  afternoon,  and  that  he  was  able 
to  retain  it  without  sickness  following.  I  am 
forbidden  in  the  meantime  from  entering  into 
matters  which  I  had  intended  commenting  on 
to  you. 

His  Honor  :  Of  course  you  will  have  plenty  of 
opportunity  for  commenting  on  the  whole  of  the 
evidence. 

Mr  Haggitt :  Yes,  by-and-bye,  your  Honor. 
You  will  see,  gentlemen,  from  what  I  have 
opened,  what  the  nature  of  the  case  is,  and  you 
will  see  that,  long  as  the  story  is,  it  practically 
resolves  itself  into  three  questions,  which  you 
will  have  to  determine.  The  questions  are 
these  : — Firstly :  Was  antimony  found  in  Cap- 
tain Cain's  body  ?  If  not,  there  is  an  end  of  the 
case,  of  course.  Secondly:  If  antimony  was  found, 
did  the  administration  of  it  accelerate  Captain 
Cain's  death?  Thirdly:  Did  the  prisoner  ad- 
minister it?  These,  gentlemen,  are  the  three 
questions  to  which  your  attention  will  have  to 
be  directed.  It  is  only  with  regard  to  the  third 
question,  gentlemen,  that  you  can  have  the 
slightest  doubt.  You  have  heard  from  me  the 
motive  that  it  is  suggested  the  prisoner  had 
to  wish   for  Captain    Cain's    death;  you  have 


heard  the  means  he  had  in  his  possession 
to  bring  that  death  about ;  you  have  heard 
the  symptoms  of  the  last  illness  of  Captain 
Cain,  and  you  have  also  heard  the  result  of  the 
analysis.  The  particulars  of  these  various 
matters  of,  course,  will  come  out  in  far  greater 
detail  from  the  evidence  of  the  witnesses  as 
they  are  examined  one  by  one  before  you.  The 
knowledge  of  the  importance  to  the  prisoner  on 
the  one  hand  and  to  society  on  the  other  of  the 
conclusion  at  which  you  will  have  to  arrive 
should  be  sufficient  to  secure  your  careful  at- 
tention to  the  evidence  that  will  be  adduced,  and 
I  need  not  therefore  ask  it  at  your  hands.  You 
know  your  duty,  gentlemen.  It  is  simply  this  : 
that  if  on  the  evidence  you  are  satisfied  beyond 
a  reasonable  doubt  that  the  prisoner  was  guilty 
of  administering  noxious  drugs  to  Captain  Cain, 
which  acclerated  his  death,  you  are  bound  to 
find  a  verdict  of  guilty ;  but  if,  on  the  contrary, 
you  have  a  reasonable  doubt  as  to  whether  the 
prisoner  did  administer  such  drugs  then  the 
prisoner  is  entitled  to  the  benefit  of  that 
doubt.  As  I  have  already  said,  gentlemen,  I 
shall  have  an  opportunity  of  commenting  on 
the  whole  of  the  evidence  after  it  has  been 
given,  and  in  the  meantime  I  have  nothing 
further  to  say  to  you.  We  shall  proceed  to  call 
the  witnesses. 

On  Mr  Chapman's  application  all  witnesses 
except  the  experts  and  Inspector  Broham  were 
ordered  out  of  court. 

THE  EVIDENCE. 

The  following  evidence  was  then  taken  : — 

Arthur  Sceadman,  examined  by  Mr  White, 
deposed  that  he  was  manager  of  the  Bank  of 
New  South  Wales  at  Timaru,  He  knew  the 
prisoner,  who  was  a  member  of  the  firm  of  Hall 
and  Meason,  of  Timaru.  The  firm's  account  was 
kept  at  the  Bank  of  New  Sonth  Wales,  Hall 
chiefly  managed  and  attended  to  the  banking 
business.  In  January  1885  the  firm's  account 
on  the  average  was  overdrawn  about  £8000,  in- 
cluding discount,  and  from  that  date  to  the  15th 
August  the  account  was  about  the  same.  In 
December  1884  prisoner  saw  witness  in  refer- 
ence to  a  promissory  note  of  E.  H.  Cameron  for 
£800.  The  note  was  for  six  months,  and 
prisoner  said  that  E.  H.  Cameron  was  a  station 
manager  at  Waimate.  The  note  was  produced 
for  discount  and  was  discounted.  On  13th 
June  18S5,  prisoner  saw  witness  about  another 
promissory  note  for  £650,  which  purported  to 
be  a  part  renewal  of  the  previous  note.  On  or 
about  23rd  September  1885  prisoner  saw  him 
about  a  promissory  note  of  John  Eraser's  for 
£150  for  three  months.  This  note  was  also  pro- 
duced for  discount,  and  was  discounted.  Pri- 
soner said  Eraser  lived  in  the  Mackenzie  coun- 
try, and  gave  him  the  document  produced 
(memo,  of  transfer  of  mortgage)  to  secure  the 
promissory  note  for  £150,  In  December  of  1885 
prisoner  saw  witness  respecting  another  pro- 
missory note — one  by  Mr  Mitton,  for  £285  at 
three  months,  and  said  that  Mitton  was  a  station 
manager.  These  four  notes  were  all  taken  away 
by  the  prisoner,  the  bills  being  renewed.  Pri- 
soner gave  witness  the  document  produced  to 


secure  Mitton's  promissory  note.  The  signature 
•*' T.  Hall "  ill  the  book  (poisons  register)  pro- 
duced was  ill  the  prisoner's  handwriting.  Wit- 
ness did  not  think  that  the  prisoner's  partner, 
Mr  Measoii,  ever  brought  in  any  bills  prior  to 
August  1885. 

Cross-examined  by  Mr  Chapman  :  The  liabili- 
ties to  the  bank  amounted  to  about  £8000. 
The  securities  held  by  the  bank  against  over- 
draft and  discounts  ia  January  18S5  were  valued 
at  £9000,  and  were  about  the  same  in  1886.  I 
<3onsidered  the  account  fairly  secured. 
Cameron's  bill  for  £650  was  retired  at  due  date, 
©n  the  16th  of  December  1885.  On  the  29th  of 
January  1886  the  liability  to  the  bank  was 
£7680.  In  November  1885  it  was  larger,  being 
then  £9800,  and  had  been  reduced  in  the  in- 
terval. I  knew  Hall  personally  pretty  well,  and 
believe  he  had  dogs  and  horses  about  his  place. 
I  rem-^mber  OQ  one  occasion  noticing  something 
peculiar  with  one  of  Hall's  eyes.  It  was  an  en- 
largement of  the  pupil  of  the  eye.  Some  con- 
versation took  place  about  it,  and  Hall  said  he 
had  been  doing  something  to  the  eyes  of  one  of 
liis  dogs,  and  thought  that  some  of  the  medicine 
must  have  got  into  his  own  eye. 

Re-examined  :  I  cannot  tell  the  date  of  that. 
■Cameron's  promissory  note  was  taken  up  by  Hall 
.and  Meason's  cheque.  The  question  of  the  value 
of  the  securities  held  had  been  gone  into  lately, 
and  on  examination  the  securities  were  found  to 
he  less  than  £9000,  but  how  much  less  I  cannot 
say.  The  securities  valued  in  1885  and  .1886 
included  the  promissory  notes  and  mortgages 
mentioned  in  my  evidence. 

Robert  Silvers  Black,  manager  of  the  National 
IBank  at  Timaru,  deposed :  The  prisoner  kept 
his  private  account  at  our  bank  in  January  1885, 
and  for  some  time  previously.  In  January  1885 
the  account  was  generally  overdrawn  something 
under  £100.  From  then  till  the  following 
■September  it  ran  much  the  same  figures,  increas- 
ing towards  September  to  £200.  On  the  19th 
of  November  it  was  overdrawn  £50,  and  from 
that  time  till  the  end  of  March  the  account  was 
in  credit,  with  one  or  two  exceptions.  In  August 
1886  the  account  was  overdrawn  £600,  and  we 
held  security  for  the  overdraft.  The  signature 
""  T.  Hall "  in  the  book  produced  (the  poisons 
register)  is  the  prisoner's. 

To  Mr  Denniston  :  We  are  satisfied  with  the 
security  we  have  for  the  overdraft.  Hall 
had  a  good  commercial  reputation,  and 
tnight  have  relied  upon  us  for  £200, 
I  think,  without  any  special  security.  On 
December  18,  1885,  Hall  was  in  credit  nearly 
£500,  and  had  a  substantial  sum  to  his  credit 
during  that  month,  and  for  the  whole  of 
January. 

Charles  A.  Wilson,  a  clerk,  deposed :  Pre- 
viously to  December  4, 1885,  and  at  that  time  I 
was  clerk  to  Hall  and  Meason,  of  Timaru.  I 
entered  their  employment  in  1880.  I  know  of 
business  transactions  between  Mr  Cameron,  a 
station  manager  at  Waimate,  and  the  firm.  There 
were  also  transactions  with  Mr  M.  Mitton,  station 
manager,  Mount  Peall,  and  with  a  Mr  John 
Fraser,  a  shepherd  in  the  Mackenzie  country. 
I  never  received  any  promissory  notes  from  any 
■of  these  parties.     Hall  was   the  partner  who 


attended  to  the  banking  business  of  the  firm.  I 
may  have  taken  promissory  notes  from  those 
parties  to  the  bank,  but  if  I  did  so  I  received 
them  from  Hall,  and  took  them  upon  his  in- 
structions. The  signature  in  the  book  pro- 
duced (poisons  register)  is  Hall's.  I  kept 
the  firm's  ledger.  In  December  1884 
I  find  an  entry — "  By  E.  H.  Cameron's 
promissory  note,  December  1884,  £800"; 
and  there  is  a  later  one  under  "June 
1885.  By  promissory  note,  13th  Decem- 
ber, £650."  Mr  Mitton's  account  shows — "July 
16,  1886.  By  promissory  note,  19th  November^ 
£225  ' ;  and  under  that  the  same  name—"  March 
3,  1836.  By  promissory  note,  15tb  Ju'y,  £275  "  ; 
and  one  "  January  13, 1886.  By  promissory  note, 
8t-h  March,  £205."  Mr  John  Fraser's  account 
shows  an  entry — "  July  19,  1886.  By  promis- 
sory note,  22nd  November,  £150 " ;  and  on 
"  September  10,  1885.  By  promissory  note, 
26th  December,  £150."  All  the  entries  I  have 
read  are  in  my  handwriting,  and  were  made  by- 
Hall's  instructions.  Shortly  after  Hall's  arrest 
there  was  a  meeting  of  the  creditors  of  the 
firm,  and  Mr  W.  M.  Sim  was  appointed  one  of 
the  liquidators. 

This  witness  was  not  cross-examined. 

Edward  Hume  Cameron,  station  manager,  de- 
posed :  I  know  the  prisoner.  H'^  belonged  to 
th3  firm  of  Hall  and  Meason.  I  had  transac- 
tions with  that  firm  from  1881.  They  invested 
money  for  me.  I  did  business  with  Hall  per- 
sonally. I  got  one  statement  showing  the  posi- 
tion of  my  account.  (Statement  produced, 
showing  securities  amounting  to  £1575.) 
Of  that  money  I  have  received  about 
£440,  and  have  received  some  of  the  secu- 
rities, purporting  to  be  for  about  £500,  but 
not  worth  more  than  from  £250  to  £300.  There 
are  no  securities  representing  the  balance,  and  I 
am  a  creditor  for  it.  I  have  not  received  any 
dividend  or  any  notice  of  a  dividend.  I  gave  my 
money  to  Hall  personally  by  cheque.  I  never 
gave  the  firm  a  promissory  note,  nor  a  promissory 
note  to  anyone  in  my  life.  I  have  lived  in  that 
neighbourhood  between  22  and  23  years.  I  have 
never  heard  of  any  other  E.  H.  Cameron  in  the 
district. 

This  witness  was  not  cross-examined. 

Michael  Mitton,  station  manager  at  Mount 
Peall,  said :  I  know  the  prisoner  Hall.  I  never 
gave  a  promissory  note  to  the  firm  of  Hall  and 
Meason,  or  to  either  of  the  partners.  I  gave  the 
firm  money  from  time  to  time  to  invest.  I 
chiefly  gave  it  to  the  prisoner.  £1480  was 
given  in  all.  I  have  received  none  of  the  princi- 
pal back,  but  some  of  the  interest.  I  have  re- 
ceived no  dividend  out  of  the  firm's  estate,  and 
have  had  no  intimation  that  any  w'll  be  payable. 
I  have  lived  for  26  years  in  South  Canterbury, 
and  never  heard  that  there  was  any  other  per- 
son of  the  same  name  there.  The  signature  on 
the  transfer  of  mortgage  produced  is  my  name, 
but  not  my  writing.  I  never  signed  any  trans- 
fer of  mortgage. 

Cross-examined  by  Mr  Chapman  :  The  secu- 
rities were  held  by  the  firm  of  Hall  and  Meason 
for  me.  I  believe  they  have  been  since  the 
bankruptcy  handed  over  to  someone  for  me. 
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Wilfred  Wolcombe,  landbroker,  Timaru,  and 
justice  of  the  peace,  said  : — The  document  pro- 
duced is  a  transfer  of  mortgage  from  Michael 
Mitton  to  Hall  and  Meason.  The  signature 
purporting  to  be  that  of  the  attesting  witness 
to  Mitton's  signature  is  not  mine.  It  is  some- 
thing like  nay  writing. 

John  Fraser,  shepherd,  Mackenzie  country, 
said  : — I  gave  Hall  and  Meason  money  to  invest 
for  me  on  mortg'age.  I  gave  it  to  Hall — about 
£300  in  all.  I  have  not  got  the  money  back.  It 
was,  I  believe,  invested  for  me.  I  have  seen  one 
security  for  £150.  I  never  gave  either  Hall  or 
Meason  or  tbe  firm  a  promissory  note  at  any 
time.  The  signature  on  the  transfer  of  mort- 
gage produced  is  not  mine  and  is  nothing  like  it. 
I  never  signed  such  a  transfer.  They  never  lent 
me  any  money.     It  was  the  other  way  about. 

William  Montagu  Sims,  accountant  and  land- 
broker,  Timaru,  said  : — I  was  appointed  one  of 
the  liquidators  at  a  meeting  of  the  creditors  of 
Hall  and  Meason,  and  I  went  carefully  through 
the  books.  They  showed  the  firm's  deficiency  in 
January  1886  to  be  £5207  Is  3d.  In  August 
the  deficiency  was  £400  or  £500  more  than 
this.  There  is  one  account  called  Wigley's 
trust,  of  which  Lysaght  and  Meason  were 
trustees.  There  was  in  January  £767  3s  3d  due 
to  this  account  by  the  firm  of  Hall  and 
Meason.  There  was  £928  10s  4d  due  to  E.  H. 
Cameron's  account,  and  £58  8s  to  Mitton's 
account.  There  was  also  a  credit  to  John 
Fraser  of  £277  19s. 

Cross-examined  by  Mr  Denniston  :  I  took  the 
debit!^  and  credits  of  the  books,  and  the  balance 
showed  the  deficiency.  It  was  simply  a  book 
balance.  There  are  plenty  of  land  accounts,  but 
I  did  not  take  them  into  consideration.  I  admit 
that  if  an  ordinary  accountant  had  been 
called  in  he  would  have  made  out  a  very 
different  balance  sheet.  From  information  I 
struck  out  items  which  appeared  to  represent 
valuable  assets.  They  represented  Southland 
investments.  Property  has  gone  down  a  good 
deal  of  late. 

Mr  Denniston  :  So  that  a  perfectly  honest 
and  straightforward  firm  might  have  been  in  the 
same  position  as  Hall  and  Meason  by  the  shrink- 
ing of  values  ? 

Witness :  It  has  happened  in  my  experience. 
The  arrest  of  Hall  might  of  course  have  brought 
down  the  values  of  the  assets  still  more.  It 
might  perhaps  have  altered  the  firm's  position 
from  a  possible  credit  to  a  certain  debit. 

Re-examined  by  Mr  White:  All  the  Southland 
properties  were  left  out  as  of  no  value.  I  took 
the  opinion  of  the  manager  of  the  bank  and  of 
the  clerk.  I  prepared  what  I  thought  wss  the 
best  statement  I  could  get.  I  was  acting  for  the 
creditors.  There  has  been  no  particular  fall  in 
the  value  of  property  within  the  last  year  that  I 
am  aware  of. 

Arthur  Steadman,  re-called  and  questioned 
as  to  the  Southland  properties  of  the  firm 
said  :  I  had  a  second  mortgage  over  3000  acres. 

Mr  Chapman  said  this  could  not  be  proved 
except  by  the  production  of  the  document. 

Witness  :  It  proved  to  oe  a  third  mortgage 
instead  of  a  second. 


Arthur  Ormsby,  solicitor,  Timaru,  said  : — I 
prepared  a  will  for  Mrs  Hall  from  instructions 
given  by  herself.  Previous  to  this  the  prisoner 
came  to  me.  I  saw  Mrs  Hall  on  24th  July 
1885,  and  a  few  days  before  that  Hall  came  to 
me.  He  said  Mrs  Hall  was  coming  to  me  in  a 
few  days  about  a  will.  I  prepared  the  will,  and 
it  was  executed  on  29th  July  1885.  It  is  Mrs 
Hall's  signature  on  the  document.  I  kept  the 
will  in  my  possession  until  the  4th  August  1885^ 
when  I  gave  it  to  the  prisoner  and  got  his  re- 
ceipt for  it.  He  called  at  my  ofiice  expressly  for 
it. 

William  Davidson,  insurance  agent,  represent- 
ing the  Australian  Mutual  Provident  Society, 
said  : — I  remember  seeing  the  prisoner  in  August 
1885  with  reference  to  two  life  insurance  pro- 
posals. He  came  at  the  beginning  of  the  month 
about  a  proposal  for  a  policy  on  his  wife's  life. 
At  one  of  our  interviews  I  gave  him  blank  pro- 
posal forms.  He  kept  them  two  or  three  days 
and  returned  them  on  19th  August  filled  up., 
Mrs  Hall  was  subsequently  examined  by  Dr 
Macintyre,  and  policies  were  issued  by  the  office. 
They  were  given  to  Hall.  I  did  not  see  Mrs 
Hall  in  connection  with  the  policies.  Hall 
named  a  stepdaughter  of  Captain  Cain.  Her 
name,  Kate  Emily  Hall,  appears  on  the  policies. 

The  luncheon  adjournment  here  took  place 
after  which  the  Crown's  case  was  resumed. 

Miles  Knubbley,  solicitor,  Timaru,  said : — I 
knew  the  late  Capt.  Cain,  and  was  his  solicitor 
for  six  months  before  his  death.  I  also  knew 
his  family.  He  had  two  stepdaughters,  who 
were  both  married,  one  to  Mr  Newton  and  the 
other  to  the  pris^oner.  Mrs  Hall's  marriage  took 
place  on  May  12,  1885.  Cain  told  me  he  was  not 
on  good  terms  with  Hall.  Mrs  Hall  kept 
house  for  him  before  she  was  married. 
I  have  known  her  for  eight  years,  and 
during  all  that  time  she  kept  house  for  her 
father.  Mrs  Newton  came  backwards  and  for- 
wards, but  I  forget  who  kept  house  after  Mrs 
Hall's  marriage.  Hall  and  Captain  Cain  became 
friends  again  about  November  1885.  Mrs  Cain 
died  at  the  end  of  1878.  There  were  two  settle- 
ments under  which  Mrs  Hall  became  interested. 
The  first  is  dated  February  26,  1870.  It  is  a 
settlement  of  certain  land  near  Timaru.  Mr  Le 
Cren  and  Captain  Cain  became  trustees  of  this 
settlement  some  time  before  his  death,  but  at 
the  time  of  his  death  Captain  Cain,  myself,  and 
Mr  Spalding  were  trustees  under  the  deed. 
The  property  consisted  of  about  50  acres  near 
Timaru,  with  the  house  called  Woodlands  upon 
it,  where  Captain  Cain  resided.  Its  capital 
value  was  about  £6000  or  £7000.  The  trust  was 
to  pay  the  rent  of  the  property  to  Mrs  Cain  for 
her  life,  and  after  her  death  to  her  two  daughters. 
There  was  an  ultimate  trust  for  the  children  of 
the  latter.  The  net  income  from  this  property 
was  about  £480  or  £500  a  year.  I  prepared  the 
deed  of  covenant  to  which  Le  Cren,  Cain,  Mrs 
Newton,  and  Mrs  Hall  were  parties.  It  related 
to  the  same  property.  Its  effect  is  to  put  an 
end  to  certain  disputes  about  accounts  that  were 
pending,  and  also  to  give  an  annuity  of  £300 
a  year  to  Captain  Cain  and  provide  for 
the  tenancy  of  the  house.  The  deed 
is    executed   by,^  all    the  parties.    The    othec 
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~~I  Isettlement  refers  to  two  lots  in  Timaru, 
jvhich  Captain  Cain  settled  on  his  wifo,  and 
bwo  stepdaughters.  The  trust  is  now  vested 
in  Mr  Spalding  and  myself.  The  net  value  of 
bhis  property  was  about  £2000.  It  produced  a 
little  over  £200  a  year.  The  trust  was  to  apply 
bhe  income  to  pay  off  the  mortgage  on  the  pro- 
perty, and  then  to  apply  it  for  the  benefit  of  Mrs 
Cain,  his  stepdaughters,  and  their  children. 
Cain  had  other  property  besides  that  included 
in  this  trust.  I  am  one  of  the  executors  under 
his    will.      The  will  is   dated  22nd    December 

1885,  and  there  is  a  codicil  dated  6fch  January 

1886.  Certain  legacies  are  bequeathed,  and 
the  real  estate  of  the  testator  goes  to  his 
wife  and  stepdaughters,  and  the  residue 
to  a  nephew  who  was  in  New  Zealand  a  short 
time  ago.  A  little  under  £3000  was  left  alto- 
gether. I  produce  a  settlement  made  by  Mrs 
Hall  in  1881  before  her  marriage.  It  purports 
to  deal  with  nine  acres  of  land  exactly  opposite 
iWoofilands,  There  are  really  only  seven  acres, 
and  it  is  approximately  worth  about  £200  an 
acre.  There  is  an  endorsement  dated  March 
1886  which  gives  the  power  to  deal  with  the 
property  by  deed  during  her  life.  Mrs  Hall  was 
also  entitled  to  about  £2000  in  money  in  addi- 
tion to  the  £1400,  the  value  of  this  land.  There 
is  also  a  will  of  Mrs  Cain,  for  which  letters  of 
administration  were  granted.  Mrs  New- 
ton and  Mrs  Hall  were  the  beneficiaries 
under  the  will.  The  value  of  the  entire 
property  was  about  £500  between  them.  The 
prisoner  made  inquiries  of  me  about  the  trust 
properties  several  times  since  January  1886. 
He  wanted  to  know  how  they  stood  and  what  he 
might  expect  from  it.  I  gave  him  later  on  the 
information  he  required.  I  made  out  an  account 
of  the  trust  properties  and  gave  it  to  him  in 
July  1886. 

Cross-examined  by  Mr  Denniston  :  Captain 
Cain's  estate,  which  I  value  at  £3000,  consisted 
of  shares  mostly.  There  was  a  debt  to  the 
Bank  of  New  South  Wales,  to  which  Cain  had 
guaranteed  Newton's  overdraft.  I  cannot  say 
of  my  own  knowledge  that  Hall  knew  anything 
of  Cain's  position.  Till  the  deed  of  covenant  on 
December  5,  two  months  before  Cain's  death, 
the  position  of  Mrs  Hall  and  Mrs 
Newton  would  not  have  been  altered 
legally  by  his  death.  I  acted  in  the  peparation 
of  this  deed.  It  was  a  perfectly  voluntary  deed 
as  far  as  Mrs  Hall  was  concerned.  She  lost  by 
the  deed,  practically  surrendering  some  claim 
she  might  have  had  against  the  trust  estate  and 
getting  nothing.  Hall  was  aware  of  the  execu- 
tion of  this  deed  and  its  terms.  Mrs  Hall  used 
to  be  guided  by  his  wishes  in  her  business,  but 
I  as  to  this  particular  deed  he  left  her  to  do  as 
I  she  thought  proper.  He  was  consulted  by  her 
about  it,  and  made  appointments  for  her  to  have 
it  executed.  That  was  the  first  deed  that  gave 
Captain  Cain  an  interest  in  the  trust  property. 
Woodlands,  and  it  was  executed  by  Mrs  Hall 
with  Hall's  consent.  There  was  a  friendly 
suit  to  rectify  the  position  of  the  par- 
ties. Captain  Cain  swore  an  afiidavit  in  this 
suit  about  a  fortnight  before  he  died.  He  as- 
sented to  the  suit.  I  explained  the  nature  of 
the  affidavit  and  the  proceedings  to  him.    I  ex- 


plained that  the  affidavit  was  for  the  purpose  of 
assisting  the  suit.  As  far  as  I  know,  he  had  very 
friendly  feelings  towards  Hall  at  this  time.  I 
saw  him  on  2Sth  January,  and  he  was  still  con- 
current in  the  matter.  All  the  property  left  to 
Mrs  Hall  and  Mrs  Newton  consisted  of  some 
household  furniture  and  some  land,  worth  about 
£140,  near  Timaru.  It  is  bringing  in  nothing  at 
present.  Most  of  the  furniture  was  sold  and 
Hall  bought  a  large  portion  of  it.  Hall  was 
living  in  a  house  with  10  acres  of  land,  worth 
about  £50  a  year.  One  result  of  Captain  Cain's 
death  was  his  moving  into  the  larger  place 
Woodlands,  and  some  consequent  expenditure. 
Nothing  that  Hall  ever  said  to  me  showed  any- 
knowledge  of  the  contents  of  Cain's  will.  On. 
my  last  visit  to  Cain  he  was  very  feeble.  I  can- 
not say  he  was  cheerful.  At  other  times  during 
his  illness  he  was  sometimes  cheerful.  He  was 
a  man  who  always  enjoyed  a  joke. 

Re-examined  by  Mr  Haggitt:  The  furniture 
I  spoke  of  was  taken  by  Hall  as  Mrs  Hall's 
share.  I  have  heard  since  that  Hall  was  looking 
for  a  house  before  Captain  Cain's  death.  When 
he  moved  into  Woodlands  he  was  to  pay  me  £83 
a  year  rent.  The  last  half -j^ear's  rent  has  been 
paid  by  Mrs  Hall  since  the  prisoner  has  been  in 
gaol. 

Frederick  Le  Cren  (manager  for  the  N.Z.L. 
and  M.A.  Company  at  Timaru)  deposed  :   I  knew 
Captain  Cain  very  well,  having  been  acquainted 
with  him  for  30  years.     He  had  lived  at  Timaru 
for    20    years,    and     was     an      old     merchant 
captain.       His     wife    died    in     1878,    leaving 
Captain    Cain    with    two   stepdaughters,   Kate 
Emily  Espie  and  Jane  Espie.     I  was  a  trustee 
with  Captain  Cain  of  some  property  which  had 
been  bought  in  the  name  of  Kate  Emily  Espie. 
Miss  Espie  made  this  over  to  her  stepfather  a  long 
time  before  her  marriage.     Captain  Cain  did  not 
approve  of  his  stepdaughter's  marriage  with  the 
prisoner.  He  was  in  Dunedin  when  the  marriage 
took  place,  and  was   not  on   good   terms  with 
Hall  at  the  time.     He  was  in  Dunedin  expressly 
to  get  away  from  being  present  at  the  marriage. 
I  knew  the  prisoner  personally,  and  had  con- 
versations with  him  with  respect  to  the  trust  I 
held  for  his  wife.     The  first   conversation    was 
before  the  marriage,  and  had  reference  to  the 
trust  that  Miss  Kate  Emily  Espie  had  made  of 
her  own  property.     I  met  him  in  the  street  and 
told  him  I  had  written  to  Miss  Espie,  hearing 
that  she  was  to  be  married,  and  recommended 
her  to   appoint  another    trustee.     He  replied,  . 
•'  Oh,  I  have  seen  Kitty,  and  have  decided  to  let 
it  remain  as  it  is,  and  not  release  you.     The  deed 
is  all  right."    My  reply  was  that  I  should  prefer 
to  be  out  of  it.     In  the  month  of  August  I  was  in 
his  office  and  he  was  asking  me  about  these  trust 
moneys.     I  told  him  her  father  had  the  manage-  - 
ment  of  it,  and  he  would  be  able  to  get  all  par- 
ticulars, no  doubt,  from  him.     He  replied,  "  I 
don't  know  about  that ;  you  will  have  to  be  respon- 
sible as  well."     I  said,  "  Very  well ;  but  I  think 
it  would  be  better,  considering  the  feelings  that 
exist,  to  let  things  go  on  as  they  are  while  the 
old  man  lives."     I  theb  left  him,  and  afterwards 
told  Cain  the  nature  of  the  conversations.     I 
saw  the  prisoner  again,  I  think  in  December,  and 
told  him  Captain  Cain  objected  to  my  resigning 
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"the  trust.  At  that  time  he  suggested  that  the 
■deed  might  be  cancelled  as  it  has  not  been 
stamped.  To  that  I  o^^jected.  Later  on  he  said 
he  had  a  way  out  of  the  difficulty  by  a  friendly 
action,  and  that  I  need  not  defend  it.  I  was 
served  with  a  writ  on  the  26th  or 
.27th  of  January,  and  the  action  went  by 
default.  About  April  I  paid  the  money  over 
to  him — about  £750.  I  did  nothing  at  all  in  the 
action.  I  paid  the  money  to  Hall  personally,  on 
an  order  from  Mrs  Hall,  but  I  think  there  was 
also  an  order  from  the  court.  No  one  acted  for 
me  in  that  action.  Hall  used  to  ask  me  what 
moneys  I  had  in  hind,  and  what  I  was  doing 
with  them.  That  was  in  the  latter  part  of  1885. 
I  told  him  that  any  money  I  had  in  hand  I  would 
deposit  in  the  bank.  To  that  he  was  quite 
agreeable.  He  asked  me  what  I  had  in  hand,  and 
I  told  him.  The  deed  of  release  produced  is 
what  I  called  Mrs  Hall's  receipt.  I  saw  an  order 
of  the  court  to  give  it  up,  and  I  obtained  this 
deed  of  release.  I  remember  an  interview  with 
Hall  in  the  middle  of  December,  and  told  him 
then  that  Captain  Cain  wished  me  to  remain 
with  him  in  the  trust,  and  that  as  long  as  he 
(Captain  Cain)  lived  he  would  not  give  up  the 
trust.  I  used  frequentl}''  to  visit  Captain  Cain, 
and  saw  him  up  to  within  three  days  of  his 
death.  I  do  not  think  he  came  to  Timaru  much 
after  the  New  Year,  and  do  not  recollect  seeing 
him  in  town  after  Christmas.  He  used  to  drive 
down  at  about  10  o'clock,  walk  about  town 
and  be  driv^en  back  to  lunch.  Caotain  Cain 
was  about  70  years  of  age,  but  he  was  able  to 
get  out  of  his  carriage  and  look  after  any  little 
business  he  had  to  attend  to.  During  December 
I  saw  him  two  or  three  times  a  week.  We  used 
to  play  whist  together  at  his  house  up  to  about 
the  end  of  NoverH  ber.  Up  to  that  time  he  was 
in  fairly  good  health,  but  his  sight  was  failing 
him.  So  far  as  I  know,  he  used  to  drink 
whisky  up  to  the  end  of  November.  He  drank 
nothing  but  whisky,  and  up  to  that  time  I 
never  heard  him  complain  that  it  did  not  agree 
with  him.  Some  time  in  December,  so  far  as  I 
recollect,  he  had  to  give  up  whisky,  and  he 
remarked  that  it  was  an  extraordinary  thing  the 
whisky  used  to  make  him  sick.  This  was  about 
the  beginning  of  December,  for  he  asked  me  to 
get  him  a  turkey  for  Christmas.  I  did  not  see 
him  take  whisky  for  two  months  before  he  died, 
but  I  saw  him  violently  sick  the  Sunday  before 
Christmas  Day.  He  told  me  he  had  been  recom- 
mended to  take  rum,  and  that  he  could  not 
make  it  out,  but  he  was  sick  after 
taking  that.  The  whisky  Captain  Cain  drank 
was  specially  imported  by  my  brother.  I 
took  the  same  class  of  whiskj"-,  but  it 
never  made  me  sick.  I  did  not  drink  whisky  in 
Captain  Cain's  house  after  the  beginning  of 
November,  if  I  took  it  so  late  as  that  time.  That 
was  the  only  time  I  saw  Captain  Cain  sick. 
Miss  Gillon  was  staying  at  Captain  Cain's  in 
January,  and  I  think  I  remember  being  there 
once  when  she  brought  in  tea,  and  I  had  some. 
I  cannot  say  whether  Captain  Cain  had  any. 
I  never  found  Captain  Cain  alone  after  Christ- 
mas ;  there  was  generally  some  friend  with  him. 
L>enis  Wren  and  Kay  were  with  him  at  differ- 
ent times,  and  at  other  times  Mrs  Newton  or 


Miss  Gillon  was  present.  In  January  Captai 
Cain  was  removed  to  the  dining  room,  his  bed 
being  placed  there.  A  table  stood  in  the  corner 
of  the  room,  the  bedstead  was  behind  the  door, 
and  there  was  a  French  window  in  front  of  him, 
at  the  foot  of  the  bed,  and  a  screen  between 
the  door  and  the  bed.  From  the  time  Captain 
Cain  got  the  bed  in  the  dining  room  he  never 
rose  from  it  to  my  knowledge.  I  do  not  think 
that  Captain  Cain  and  Hall  became  friendly  un- 
til the  latter  part  of  October,  or  probably  later. 

Cross-examined  by  Mr  Denniston  :  At  first  I 
was  a  trustee  in  all  the  trusts,  and  my  duties  so 
far  as  the  children  were  concerned  commenced 
on  the  death  of  Mrs  Cain.  I  did  not  study  the 
trust  deeds  very  carefully,  but  I  knew  the  terms 
of  the  trust  generally.  There  was  no  appoint- 
ment of  guardian  in  relation  to  these  trusts.  I 
took  no  part  in  the  trusts,  and  was  a  mere  name 
in  connection  with  them.  Captain  Cain  told  me 
everything  was  kept  right,  and  I  relied  '  upon 
that,  knowing  him  so  long  and  his  relationship 
to  the  daughters.  I  acquiesced  iu  the  suit  in- 
stituted by  Hall  on  Mrs  Hall's  behalf.  Captain 
Cain  was  an  abstemious  man  ;  I  never  knew  him 
to  take  more  than  two  glasses  in  an  evening,  and 
he  took  it  very  weak.  I  do  not  remember  his 
complaining  that  champagne  made  him 
sick.  I  am  reported  to  have  said  that  Captain 
Cain  complained  that  he  was  sick  after 
taking  his  whisky  and  after  taking  his  meals. 
He  also  told  me  that  he  took  whisky  at  his 
lunch.  The  table  in  the  dining  room  is  vis- 
ible in  daylight  from  the  verandah. 

Re-examined :  I  do  not  know  where  the' whisky 
was  kept  after  the  dining  room  was  used  as  a 
bedroom.  Previously  it  was  kept  on  the  cup- 
board in  that  room.  I  saw  medicine  bottles  on 
the  table  behind  the  door. 

Dr  Hogg,  medical  practitioner,  of  Timaru, 
said : — I  know  Bridget  Wren,  wife  of  Denis 
Wren.  I  saw  her  on  Thursday,  the  morning  be- 
fore I  started.  She  was  ill  at  her  house  at 
Timaru — about  to  be  confined — and  was  not  in 
a  fit  state  to  travel ;  she  would  not  be  under  a 
fortnight  or  three  weeks. 

The  depositions  of  Bridget  Wren  were  then 
read  in  substance  as  follows  : — I  am  the  wife  of 
Denis  Wren,  gardener,  of  Timaru,  I  was  domestic 
servant  to  the  late  Captain  Cain  up  to  the  time 
of  his  death.  He  was  ill  about  four  months  be- 
fore he  died.  He  was  ill  about  18  months  be- 
ture  that,  and  during  this  illness  he  lost  the  small 
toe  ot  the  right  foot.  The  captain  was  very 
sick  at  times,  and  first  began  to  vomit  about 
four  months  before  his  death.  The  captain  was 
not  very  bad  about  this  time.  Mr  and  Mrs  New- 
ton were  at  the  house  shortly  before  he  com- 
menced to  vomit.  Mrs  Hall  used  to  come  to  the 
house.  Mr  Hall  came  sometimes,  but  did  not 
see  the  captain.  Mr  Paterson  stopped  at  the 
house  one  week  at  about  the  time  the  captain  be- 
came sick.  I  cannot  remember  if  the  captain 
vomited  before  or  after  Paterson  came.  The 
captain  was  sick  before  Hall  made  up  friends 
with  him.  I  cannot  remember  the  month  the 
captain  commenced  to  vomit.  He  was  taken  to 
his  bed.  He  commenced  to  vomit  two  months 
before  taking  to  his  bed.  On  the  1st  December 
last  Mrs  Newton  and  Miss  Houston  came,  and 
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i  Miss  Gillon  came  afterwards,  as  also  myself 
and  Denis  Wren.  We  were  not  married  then 
Newton  did  not  come  occasionally  to  the  house 
in  December.  Hall  first  commenced  to  call  and 
see  Cain  about  three  months  before  he  died 
He  used  to  come  in  the  morning  about  10 
o'clock  nearly  every  morning,  and  sometimes  at 
luncheon  time.  I  only  remember  him  coming 
about  twice  to  luncheon.  The  captain  had 
lunch  at  the  same  table  on  one  of  these  occasions. 
Hall  used  also  to  call  at  the  house  on  his  way 
home  from  the  ofl&ce  about  6  o'clock.  He  used 
to  call  in  nearly  every  evening  and  remain  half 
an  hour — sometimes  less.     Only  twice,  so  far  as 

I  can  remember,  did  Hall  come  back  and  sit 
with  the  captain,  The  nights  followed  one 
another,  and  were  before  Christmas — the  one 
being  the  night  before  and  the  other  Christmas 
Eve.     I  sawr  Mrs  Newton  in  the  dining  room  at 

II  o'clock.  I  heard  her  say  she  was  going  to 
sit  up  with  the  captain  also,  and  believed  from 
this  she  did  sit  up.  After  Christmas  George 
Kay  came  and  used  to  attend  on  the  captain.  I 
think  I  did  see  the  captain  vomit  before  Novem- 
ber, but  how  long  before  I  cannot  remember.  In 
December  he  was  of  tener  sick  than  in  November 
He  used  to  vomit  in  the  middle  of  and  aft^r 
lunch — not  every  time,  but  pretty  often.  The 
captain  used  to  take  whisky  with  his  lunch,  and 
he  used  to  vomit  after  taking  it.  I  am  quite 
sure  it  was  at  luncheon  time  that  he  was  sick, 
not  before  or  after  breakfast.  Mr  Paterson,  as 
well  as  I  can  remember,  left  the  house  about 
three  months  before  the  captain's  death.  Mrs 
Newton  left  about  the  same  time ;  it  might  have 
been  a  few  days  later. 

Cross-examination :  In  his  first  illness  he 
vomited  one  day ;  that  is  all  I  can  remember. 
The  captain  got  better  after  a  few  days,  and  was 
able  to  get  up.  As  far  as  I  know  the  illness 
lasted  only  a  few  days.  He  was  in  bed  only  a 
few  days.  He  was  a  good  while  bad  with  his 
foot.  The  whisky  that  Captain  Cain  used  was 
in  the  sick  room  in  a  liquor  stand  with  three 
bottles.  The  three  all  contained  whisky.  I  do 
not  remember  the  liquor  stand  being  taken  out 
of  the  room.  If  any  person  wanted  whisky  they 
could  take  it  from  the  spirit  stand.  If  any  per- 
son came  to  the  house  they  would  get  it  from 
the  stand  in  the  sick  room.  I  noticed  one  of 
the  captain's  hands  very  much  swollen  on  his 
last  illness.  I  do  not  know  whether  Hall  saw 
Captain  Cain  every  tinre  he  called.  He  could 
have  seen  him  unknown  to  me.  I  have  seen 
champagne  in  the  sick  room.  It  had  a  tap 
bored  through  the  cork  ;  the  corks  were  not 
drawn. 

By  the  Court :  He  went  to  bed  in  consequence 
of  his  vomiting  during  his  first  illness.  There 
was  more  whisky  in  a  jar  in  the  storeroom.  I 
do  not  know  of  whisky  being  anywhere  else  in 
the  house  except  in  the  sick  room.  The  dining 
room  was  turned  into  the  sick  room  for  about 
four  weeks  before  he  died.  The  spirits  were 
kept  on  a  sideboard  at  this  time.  There  were 
no  spirits  in  the  cupboard. 

Dr  Martin,  practising  in  Dunedin,  said  :  I  am 
attending  Jane  Ellis  Newton,  a  witness  in  this 
case.  She  was  confined  on  the  17th  inst.,  and 
could  not  attend  the  court  for  about  a  fortnight. 


The  depositions  of  Mrs  Newton  were    theni 
read    in    substance    as    follows : — I    reside    at 
Melbourne.     The  accused  married  my  sister  ia 
May  of  1885.      Shortly  after  the  marriage    I 
went  to  reside  at  Woodlands,  the  residence  of 
the  late  Captain  Cain,  and,  with  the  exception 
of  occasional  absences,  remained  there  till  his 
death.    At  the  time  of  the  marriage  my  father 
and  the  accused  were  not  on  good  terms ;  they 
afterwards   got    on    good    terms    and    became 
friendly.      Hall,  I  think,  first  began    to    visit 
Woodlands   on  friendly  terms   about    the    be- 
ginning of  November.     I  was  twice  away  from 
the  house  on  a  visit  between  June  and  the  end 
of  January.     Between  November  and  January 
I  was   not  abisent,  but    I  was    away  about  the 
beginning    of    November.       From    the  end  of 
November  to  the  end  of  January  Hall  was  a 
frequent  visitor  to  the  house.     On  my  return  to 
the  house  in  the  beginning  of  November  Hall 
called  to  see  me.     It  was  the  end  of  November 
before  he  began  to  see  the  captain.     He  used  to- 
pay  his  first  visits  to  the  captain  in  the  morn- 
ings.    He  used  to  call  every  morning,  and  that 
continued  up  to  the  time  of  Cain's  death.     He 
would  stay  10  minutes  or  so  with  the  captain 
during  these  calls.     I  think  there  were  no  other- 
persons  present  besides  Hall  and  the  captain  at 
any  of  these  interviews.     Hall  used  to  call  again 
after  office  hours  frequently  through  the  week. 
He   used   to  see  the  captain    at    those    calls. 
There    was    a    nurse    with    Cain.    I  think  he 
always    left    the    room    when    visitors     came« 
Towards  the  last  Hall  called  once  or  twice  at 
10    o'clock   at    night.      On    two  occasions  he 
sat  up  with  the  captain  all  night.     This  wagr 
about  Christmas  time ;  but  whether  they  were 
consecutive  nights  or  at  different  times  I  don't 
know.     I  was  in  the  captain's  room  several  times 
when  Hall  entered.     Hall  used  to  speak  to  me. 
He  used  to  say,  "  I  have  business ;  I  want  to 
speak  to  your  father."     He  made  no  other  re- 
quest to  me  that  I  remember.     I  used  to  leave 
the  room  in  consequence  of  what  Hall  said  to 
me.     Hall  on  coming  in  would  say,  "  How  are 
you  this  morning,  captain  ?"     I  have  heard  hins 
also  ask  the  captain  if  he    had    had  anything^ 
lately.     The  captain  always  wanted  something 
to  drink,  as  he   was    suffering  from    thirst.     I 
have  seen  Hall  give  the  captain  champagne  and 
his  cough  mixture.     The  captain  used  to  ask  for 
the  latter  from  all  his  visitors.     I  cannot  say   if 
I  ever  saw  Hall  give  him  anything  else,  but  I 
don't  think  I  did.    Whisky  and  port  wine  were 
kept  in   the  room  also.     The    captain  used  to 
take  port  wine,  I  think,  not  whisky  at  this  time. 
The  things  I  have  mentioned  were  kept  on  a 
table  in  the  sick  room  from  the  time  the  captain 
took  to  his  bed.     These  things  were  kept  on  a 
table  and  in  a  cupboard  behind  a  screen  in  the 
dining  room.     I  cannot  say  when  the  captain 
first  began  to  vomit.     It  was  an  "  old  thing  "  so 
far  as  I  know.     I  saw  father  sick  soon   after  I 
returned  to  the  house  in  November,  but  don't 
remember  if   he   made  any  remark.     I  do  not 
know  what  he  attributed  his  sickness  to.    He 
was  sometimes  sick  before  lunch.     He  was  in 
the  habit  of  taking  a  glass  of  wine  or  whisky 
the  first  part  of  his    illness.     He   would  take 
either  a  glass  of   wine,    whisky,  or   rum  when. 
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lie  returned  from  his  drive.  He  gave  as  a  reason 
•for  giving  up  drinking  whisky  that  it  made  him 
sick.  He  said  it  was  a  strange  thing  that  after 
drinking  whisky  for  20  years  it  should  now 
make  him  sick.  After  this  he  took  brandy,  but 
not  liking  it  he  took  port  wine,  taking  the  port 
wine  to  the  end.  I  remember  dining  one  day  with 
Mr  Ostler,  Miss  Gillon,  Hall,  and  my  father,  and 
the  latter  asking  for  something  to  drink.  I 
think  it  was  the  first  time  Hall  had  been  to 
iunch.  I  remember  the  captain  asking  for 
something  to  drink.  Hall  was  going  to  get  the 
whisky  from  a  decanter  on  the  table  when  the 
captain  said,  "  Not  whisky ;  it  makes  me  sick." 
Someone  then  said  to  Hall,  "  The  wine  is  in  the 
-cupboard."  Hall  then  took  a  glass  from  the 
table  and  went  to  the  cupboard  and  poured  out 
some  wine.  It  was  port  or  sherry.  I  do  not 
know  which  for  certain.  I  believe  it  was  port. 
He  put  the  glass  on  the  table,  but  I  did  not 
notice  the  contents  particularly.  Hall  next 
poured  some  water  into  the  glass  and  put  it 
alongside  of  the  captain.  I  did  not  remain  long 
in  the  room  after  this,  as  I  was  ill  and  went  out. 
1  could  not  see  what  Hall  poured  out  at  the 
cupboard,  as  his  back  was  to  me.  I  could  not  say 
if  he  was  standing  up  or  stooping.  I  took  no 
particular  notice  of  him.  The  captain  was  blind 
of  one  eye.  At  this  time  there  were  two  bottles  of 
whisky  in  the  sick  room,  both  in  the  same  liquor 
stand.  There  were  no  bottles  of  whisky  in  the 
other  rooms.  There  was  none  in  any  other  de- 
canter or  bottle  in  the  house.  There  was  no 
whisky  in  a  special  decanter  for  visitors. 

Cross-examined  :  From  the  time  T  came  back 
in  November  up  to  the  time  Hall  became  friendly 
I  saw  the  captain  sick.  Hall  did  not  see  my 
^father  then  that  I  know  of. 

By  the  Court :  I  said,  in  answer  to  Mr  Perry's 
■question,  that  I  was  told  he  was  sick.  It  was 
after  I  came  back  trora  Dunedin  that  my  father 
and  Hall  were  reconciled.  I  heard  before  I  re- 
turned that  they  had  spoken.  I  cannot  say 
whether  I  was  present  when  they  were  recon- 
ciled, or  whether  the  reconciliation  took  place 
days  or  weeks  after  I  returned  from  Dunedin. 
I  do  not  remember  whether  I  heard  from  Hall 
that  there  was  an  interview  between  himself 
and  my  father  before  I  returned.  I  do  not 
think  my  sister  told  me  in  Hall's  presence  that 
there  had  been  an  interview  or  reconciliation 
during  my  absence.  I  made  a  mistake.  I  re- 
turned to  Woodlands  from  Dunedin  about  two 
days  before  the  Timaru  show,  and  it  was  a  few 
days  after  that  I  saw  my  father  vomit  once.  I 
•can  only  say  once  safely.  This  was  at  lunch.  I 
think  there  was  only  myself  present.  He  was 
very  sick,  and  it  was  the  only  time  I  saw  him 
sick  about  this  period. 

Jowsey  Jackson,  blacksmith,  Timaru,  said  : — 
On  the  11th  or  12th  of  January  last  I  received 
an  order  from  the  prisoner  to  make  an  invalid 
bedstead.  He  saw  me  and  said  the  bed  was  to 
be  ready  as  soon  as  possible.  On  the  15tk  he 
saw  me  again  and  said  he  was  glad  I  had  got  on 
with  it  so  well ;  he  did  not  think  Captain  Cain 
would  live  any  longer  than  eight  or  nine  days. 
The  same  day  I  took  the  bed  to  Woodlands  and 
helped  to  place  the  captain  on  it.  We  brought 
him  out  of  the  room  he  had  been  occupying  into 


the  larger  room.  George  Kay  gave  me  a  little 
champagne,  which  he  got  from  the  bedroom 
from  which  the  captain  had  been  brought.  The 
bottle  had  a  patent  stopper  with  a  tap  in  it.  The 
cork  had  not  been  drawn,  but  the  tap  had 
been  passed  through  it.  About  an  hour  after 
drinking  the  champagne  I  felt  very  sick,  but  did 
not  vomit.  I  was  bad  from  about  half-past 
12  to  6  or  7  in  the  evening.  I  never  before 
felt  sick  in  that  way.  I  had  taken  nothing 
that  morning  before  the  champagne,  except 
my  breakfast.  I  never  had  a  sick  attack  like 
this  before. 

Cross-examined  by  Mr  Chapman  :  This  was 
about  half-past  12  or  1  o'clock.  I  generally 
breakfast  at  about  8.  I  was  sitting  in  the  room 
into  which  Cain  was  brought.  He  walked  in 
with  the  assistance  of  Kay  and  Denis  Wren.  I 
went  into  the  small  room  he  had  occupied  after- 
wards, and  Kay  reached  down  the  champagne 
and  gave  me  some.  The  syphon  was  in  it  then. 
The  wine  was  not  fizzing  much.  I  think  the 
shank  of  the  syphon  went  pretty  nearly  down 
to  the  bottom  of  the  bottle,  which  was  about 
three-parts  full. 

George  William  Gardiner,  residing  at  Timaru, 
said :  I  owned  a  house  at  Timaru  last  year,  and 
hearing  some  time  in  January  last  year  that 
Hall  wanted  one,  I  went  to  him  and  offered  to 
let  him  mine  as  I  was  going  to  take  a  voyage  to 
England.  He  said,  "  I  have  been  inquiring  for  a 
house,  but  to  tell  you  the  real  truth  I  don't 
want  to  get  one  because  the  old  man  will  be 
dead  in  a  day  or  two,  and  we  will  be  getting  his 
house."  Captain  Cain  died  about  a  fortnight 
after  that  conversation.  He  used  to  be 
one  of  my  employers,  and  when  Hall  had  this 
conversation  with  me  I  said  "  Is  it  too  late  to 
visit  him  ?  "  and  Hall  said  he  supposed  it  was. 

Cross-examined  by  Mr  Chapman  :  I  believe  I 
have  just  repeated  the  exact  words,  as  far  as  my 
memory  serves  me.  I  could  not  pledge  mj  self 
to  them.  I  do  not  think  the  words  were  that 
Captain  Cain  might  die  any  day.  I  think 
the  words  were  that  he  expected  the  old  man 
would  be  dead  in  a  day  or  two.  He  made  no 
mention  of  the  doctor.  I  can  swear  positively 
he  did  not.  I  only  knew  that  the  captain  was 
unwell,  and  was  surprised  to  hear  of  his  being  so 
ill.  He  was  one  of  the  directors  of  the  Timaru 
Herald  Company,  with  which  I  was  employed. 
He  always  came  to  the  office  once  a  month. 

At  this  stage  the  court  adjourned  until  the 
following  morning  at  10  o'clock. 


Tuesday,  January  25. 

Thomas  Hall  was  again  placed  in  the  dock 
upon  the  charge  that  he,  on  the  9th  of  January 
1886,  did  feloniously,  wilfully,  and  with  malice 
aforethought,  kill  and  murder  one  Henry  ( 'ain. 

Mr  B.  C.  Haggitt  (Crown  prosecutor  at  Dun- 
edin), assisted  by  Mr  White  (Crown  prosecutor 
at  Timaru),  appeared  for  the  Crown  ;  Mr  F.  R. 
C/hapman,  with  him  Mr  J.  E.  Denniston  (in- 
structed by  Mr  Perry,  of  Timaru)  for  the 
defence. 

The  hearing  of  this  case  was  resumed  at  10 
o'clock. 
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^     Denis  Wren   (examined  by    Mr  White)  de- 

j  posed :  I  am  a  gardener,  and  was  formerly  in 

Ji;he  employment  of  Captain  Cain.     I  was  with 

jjiiim  for  two  years  before  he  died  and  up  to  the 

I  |;;ime  of  his  death.     Eighteen  months  before  he 

iied  he  suffered  from  a  severe  illness,  and  lost 

:he  little  toe   of  the  right  foot.    The  prisoner 

oegan  vi4ting  the  house  three  or  four  months 

iaefore  the  death  of   Captain  Cain.     When  he 

irst  visited  the  house  he  might  have  seen  Cap- 

iain   Cain,  but  he  did  not  speak  to  him.     Pri- 

|5oner  began  seeing  Captain   Cain  on  friendly 

terms  three  or  four  months  before  the  captain's 

death,  and  he  then  called  more  frequently  than 

before.     He  called  three  times  a  day  some  part 

of  the  time  the  captain  was  ill,   but    mostly 

twice.  His  first  visit  would  be  about  10  o'clock  or 

a  little  after,  and  he  would  remain  with  thecap- 

Iitain  about  10  minutes.  The  next  visit  would 
be  paid  in  the  evening  at  about  6  o'clock,  and 
sometimes,  but  not  often,  he  would  call  at  about 
1  o'clock.  The  morning  and  evening  visits  were 
made  daily.  At  those  visits  prisoner  used  to 
see  the  captain  alone.  When  he  came  in  the 
evening  he  would  remain  half  an  hour 
or  an  hour,  and  sometimes  till  10  o'clock. 
I  have  known  him  to  call  later  than  7 
8  o'clock.  Twice,  I  think,  he  remained 
with  the  captain  all  night.  Those  occasions 
were,  I  think,  about  the  23rd  and  24th  of  De- 
cember 1885.  I  have  been  in  the  sick  room 
when  Hall  has  called.  I  was  first  employed  in 
nursing  Captain  Cain  about  Christmas.  Kay 
and  'myself  were  appointed  to  look  after  the 
captain.  From  Christmas  to  the  time  of  his 
death  I  was  a  great  deal  with  the  captain. 
Someone  was  with  him  day  and  night.  I  used 
sometimes  to  remain  in  the  sick  room  when 
Hall  called,  but  he  requested  me  to  leave  on  a 
few  occasions,  saying  he  wanted  to  speak  to  the 
captain  in  private.  Sometimes  I  would  go  out, 
but  oftener  I  would  remain  in,  if  I  was  en- 
gaged doing  anything  for  the  captain.  After  I 
had  done  what  I  was  doing  for  the  captain  when 
Hall  entered,  I  would  not  remain  in  the  room, 
but  would  leave  them  together.  I  remember 
being  sent  a  day  or  two  before  Christmas  Day  by 
the  captain  for  Hall.  Captain  Cain  first  became 
sick,  T  think,  some  time  before  Christmas,  in 
December.  Thatwas  the  first  time  I  saw  him  sick, 
,so  far  as  I  can  remember.  I  do  not  know  what 
he  had  taken  then,  or  if  he  had  taken  anything. 
During  his  illness  the  captain  remarked  to  me 
that  he  could  not  understand  how  it  was  the 
whisky  made  him  sick  ;  that  he  had  been  used 
to  it  all  his  lifetime,  and  it  had  never  made  him 
sick  before.  That  remark  was  only  made  once, 
so  far  as  I  can  remember.  After  Christmas 
Hall  said  to  me  that  the  captain  could  not  possi- 
bly get  better.  The  captain  took  to  his  bed  for 
good  about  12  or  13  days  before  his  death.  He 
was  at  that  time  moved  into  another  room. 
There  was  a  table  in  the  sick  room,  on  which 
was  kept  medicine,  champagn*^  for  the  captain, 
nd  whisky.  The  whisky  was  kept  in  a  spirit 
stand,  and  there  were  tumblers  on  the  table. 
There  were  several  kinds  of  medicine.  The  cap- 
tain was  not  able  to  help  himself  from  the  table, 
but  was  assisted  by  whoever  was  in  the  room. 
I  saw  the  captain  every  night.     The  night  before 


his  death  1  went  into  the  bedroom  at  about  '11 
o'clock  before  going  to  bed,  as  it  was  not  my 
night  to  sit  up.  I  thought  the  captain  looked 
very  well  that  night,  and  he  was  in  very  good 
spirits.  His  voice  sounded  very  fair  for  a  mania 
his  condition.  He  said,  "  Have  not  you  gone  to 
bed,  Jimmy  ?"  I  said,  "No ;  I  have  come  to  bid  j^ou 
good  night,  captain."  He  said,  "  It's  time  you 
went  to  bed,"  and  I  then  left  him.  I  had  no  special 
wine  or  spirits  provided  for  me  at  first,  but 
when  the  captain  knocked  off  drinking  whisky 
Mrs  Newton  provided  whisky  for  me.  It  was 
about  the  sam^  time  that  the  invalid  bedstead 
was  brought  home  that  Mrs  Newton  provided 
whisky  for  me.  I  first  began  sitting  up  with 
the  captain  at  Christmas  time,  and  I  would  then 
sometimes  take  wine  or  spirits  through  the 
night.  I  took  the  wine  or  spirits  from  the 
bottles  in  the  sick  room,  and  afterwards  from 
the  dining  room.  There  was  no  whisky  in  the 
stand  when  the  bottle  was  provided  for  me,  and 
the  whisky  stand  was  then  in  the  sideboard.  I 
went  on  one  occasion  to  where  Hall  lived  by  the 
direction  of  Cain.  That  was  on  the  23rd  of 
December.  I  told  him  that  Cain  was  not 
very  well,  and  he  remarked  he  was  glad 
he'd  made  friends  with  the  old  chap.  I 
could  not  sav  whether  the  medicines  disagreed 
with  Cain.  He  was  so  often  sick  I  could  not 
say  what  made  him  sick.  He  first  kept  to 
the  house  in  the  middle  of  Decembsr, 
and  did  not  go  to  town  after  that  time.  Pre- 
viously he  used  to  go  to  town  daily,  being  driven 
down  in  a  buggy  at  about  10  o'clock,  and  remain- 
ing there  till  1  o'clock,  when  he  would  be  driven 
back.  I  was  generally  with  him  on  those  occa- 
sions. He  was  not  sick  on  his  way  to  and  from 
town.  I  used  to  see  him  after  his  lunch  at  that 
time,  as  he  would  then  come  out  on  the  verandah 
and  smoke  his  pipe.  I  do  not  remember  seeing 
Captain  Cain  smoke  after  he  took  to  his  bed. 

Cross-examined  by  Mr  Chapman :  After 
Christmas  I  have  seen  him  smoking  in  his  bed, 
and  after  I  began  to  sit  up  with  him.  It  takes  about 
10  minutes  to  drive  from  Woodlands  to  Timaru. 
I  was  groom  and  gardener  and  had  various 
duties  to  perform  outside  the  house,  but  no- 
thing specially  to  do  inside  the  house  until  I  had 
to  take  care  of  the  captain.  Hall  used  to  come 
always  to  Woodlands  so  far  as  I  know, 
but  at  first  he  would  only  see  Mrs  Newton  or 
leave  Mrs  Halland  call  for  her  again.  I  have  seen 
the  captain  pass  Hall  by  in  the  street  and  not 
speak  to  him.  What  I  observed  before  I  entered 
the  house  as  nurse  was  that  Captain  Cain  and 
Hall  were  not  on  speaking  terms.  When  I 
entered  the  house  I  had  better  opportunities  of 
seeing  what  took  place  between  the  captain  and 
Hall.  Hall  came  on  two  occasions  to  sit  up  all 
night,  and  I  saw  him  at  12  o'clock  one  night,  as 
he  called  me  up  to  help  the  captain.  After  that 
hour  I  cannot  say  what  became  of  Hall.  The 
captain  was  sick  nearly  every  day  from  the  time 
I  went  into  the  house.  I  heard  of  his  being  sick 
before,  but  do  not  know  how  long  before  I  did 
not  hear  of  his  vomiting  during  his  former  ill- 
ness. I  heard  of  his  being  sick  at  lunch,  but  I 
could  not  say  how  long  that  was  before  I  went  to 
act  as  nurse.  Captain  Cain  was  coughing  a  good 
deal  when  I  went  into  the  house,  and  he  com- 
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plained  of  the  pain  round  his  back  and  in  his  chest. 
When  he  coughed  it  used  to    make    him  sick. 
The  coughing  did  not  always  make  him  sick, 
but  if  he  took  anything  to  drink  directly  after 
it  used  to  make  him  sick.     He  used  to  suffer  a 
good  deal  from  thirst.     I  gave  him  champagne, 
and  whisky  [and  water,  and   brandy  and  water. 
I  used  sometimes  to  draw  the  champagne.     We 
drew  it  with  a  champagne  tap.     The  tap  had  a 
bent  nozzle,  and  the  shank  reached  nearly  to 
the  bottom  of  the  bottle.     The  screen  projected 
about  half  a   foot    behind  the  end  of  the  bed 
so  as  to  keep  off  the   draught.      I  sometimes 
had  conversations  with  Hall  as  to  how  the  cap- 
tain was.     I  did  not  think  the  captain  was  in  a 
dangerous  state,  but  thought  he  would  get  over 
it.      The  doctor  said  he  was    dropsical,  and  a 
waterproof    sheeting  was   put  under  his   legs. 
Captain  Cain  had  other   visitors  besides  Hall, 
and  sometimes  I  stayed  in  the  room   and  some- 
times I  left.  I  was  glad  to  get  the  chance  of  leav- 
ing,and  I  could  leaveif  they  were  intimate  friends. 
I  do  not  rember  any  conversation  with  the  cap- 
tain about  his  dying.     Captain  Cain  used  to  talk 
a  good  deal  to  me,  and  would  sometimes  make 
jokes.     When  the  captain  ceased  to  use  whisky 
the  stand  was  left  in  the  same  place,  on  the  top 
of  the  cupboard.     Sometimes  there  was  whisky 
in  the  bottles,  bat  I  do  not  remember  there  being 
any  put   in  the  bottles  in  the  stand  after  the 
captain    was  taken   to  the  large    room.     The 
captain  was  not  so  sick  during  the  latter  end  of 
his  illness  as  he  was  at  the  commencement  of  it. 
Re-examined  by  Mr  Haggitt :  I  commenced  to 
nurse  the  captain   about   Christmas    time.      I 
think  I  sat  up  with  the  captain  a  night  before 
Hall  sat  up  with  him.     I  last  drove  the  captain 
ont  about  the  middle  of  December,  and  before 
that  time  had  not  sat  up  with  him.     I  do  not 
remember  the    captain  smoking  after  he  was 
moved  to  the  dining  room.     Kay  made  the  cap- 
tain  smoke,  and  the  captain  used  to  get  us  to 
smoke  to  sweeten  the  room.     I  did  not  see  the 
captain   smoke  in  his  regular  way  until  after 
Christmas.     I  used  to  leave  the   captain  at  Le 
Cren's    office,    and  then    call    for    him.     This 
was  a  daily  matter,  and  I  do  not  remember  see- 
ing    him     sick     at      any    time     I     was     out 
with    him.     I    remember    seeing    the    captain 
pass     Hall    in     the    street;     that    was    three 
or    four    months    before    Cain's     death.      Al- 
though not  on  speaking  terms.  Hall  used  to  call 
at  the  house.    Sometimes  he  would  20  in  and 
sometimes  he  would  not.     He  would  generally 
go  into  the  house  when  he  called  in  the  evening. 
I  think  Hall  called  me  up  on  both  nights  that  he 
stayed  with  the  captain.     The  captain  had  not 
been  sick  when  he  called  me.  I  was  there  the  next 
day  after  the  prisoner  had  been  sitting  up  with 
the  captain.    Miss  Gillon  was  there,  and  I  re- 
member the  captain  was  very  sick  that  day — 
Christmas  Day.     I   do  not  remember  what  he 
was  taking  then.     I  do  not  think  he  was  taking 
cough  mixture,  and  do  not  remember  if  he  was 
taking  any  medicine.     At  that  time  he  was  tak- 
ing his  whisky,  and  I  believe  he  took  whisky  that 
day.   I  do  not  remember,  but  I  might  have  given 
him  some  myself.     I  used  to  give  him  things  at 
night — tea  and  biscuit.     The  tea  did  not  make 
him  sick.    I  used  to  make  the  tea  in  the  kit- 


chen.   He    took    the    tea    right    to    the    end 
without  being  sick.    I  used    also  to  give  him 
custards  and  jellies.    He  took  them  to  the  end, 
and  they  did  not  make  him  sick  that  I  remember. 
I  was  attending   Captain  Cain  all  day  on  the 
day  before  he  died.    Miss  Gillon  used  to  come 
and  see  him.     I    do  not  remember  her  giving 
him  anything  that  afternoon.     I  think  Captain 
Cain  had  some  chicken  the  day  before  he  died, 
and  that  he  ate  some  of  it ;  but  I  do  not  re- 
member anything  specially  about  it.     He   ap- 
peared to  me  better  that  day,  and  I  was  sur- 
prised next  morning  when  I  heard  he  was  dying. 
He  was  less  sick  I  think  on  that  day.     I  was 
giving  him    some  brandy    and  water  and  his 
medicine    at   that  time.     When    I    left    at    8 
o'clock  Kay  and  Mr  Stubbs  succeeded  me.     I 
went  in  about  11  o'clock,  and  he  then  appeared 
all  right — rather  better  than  usual.     The  next 
thing  that  happened  was  my  being  called  at  5 
o'clock  in  the  morning.     He  was  speechless  and 
dying  then,  but  he  did  not  die  for  five  hours. 
He  could  speak  till  2  o'clock.     I  was  with  him 
from      5      in     the      morning      till       a      few 
minutes     before    he    died.       His     complexion 
was  altered,  and  I  observed  the  swelling  had 
gone  down  from  his  hands  and  feet.     He  was 
speechless  after  5  o'clock,  but  was  breathing 
freely.     There  was   no  doctor  present  after  5 
o'clock.     He  was  then  breathing  heavily  with  a 
rumbling  noise  in  his  throat.     His  ordinary  com- 
plexion was  reddish,  but  it  changed  on  the  day 
he  died.     Once  or  twice  after  he  was  moved  in- 
to the  big  room  he  appeared  to  see  things,  and 
called  out  that  someone  was  coming.     This  was 
not  sudden  waking  out  of  sleep.     He  never  used 
to  sleep  much.      This  happened  two  or  three 
times.      He  had  an  attack  of  severe  diarrhoea 
after  Christmas,  which  continued  during  hia  ill- 
ness.    I  don't  remember  that  he  got  excited  at 
any  time,  nor  low  spirited.    He  continued  to  be 
fond  of  a  joke  down  to  the  last.     The  cham- 
pagne tap  produced  is  like  the  one  that   was 
used.     [The  tap  produced  had  a  long  thin  tube 
which  would  reach  to  the  bottom  of  the  bottle.] 
I  used  to  put  it  about  half-way  down  at  first. 
and  as  the  champagn*^  got  lower  the  tube  was 
pressed  down.      The  cork  had  to  be  drawn  for 
the  last  of  the  bottle.      The  champagne  was 
generally  given  by  whoever   was  in  the  room. 
The  captain  took  two  quart  bottles  of  cham- 
pagne in  the  morning  and  sometimes  two  more 
bottles  at  night. 

Mr  Haggitt :  A  very  good  allowance,  your 
Honor. 

Mr  Denniston :  Yes ;  and  yet  he  complained 
of  getting  sick ! 

Witness :  He  used  to  take  a  little  champagne 
always.  At  the  time  he  took  the  four  bottles  a 
day  he  took  no  food.  Just  at  the  last  he  took 
brandy  and  some  food  again,  his  champagne 
being  limited.  I  never  saw  the  prisoner  giving 
Cain  champagne.  The  thirst  continued  down 
to  the  last.  When  I  said  he  was  better  Hall  once 
remarked  to  me  that  he  thought  he  could  never 
get  over  it.  It  was  only  for  about  a  day  that  the 
captain  took  port  wine.  I  drank  port  wine  when 
I  was  sitting  up  and  sometimes  champagne,  but 
very  seldom.  I  took  champagne  out  of  a  newly- 
opened  bottle  or  out  of  a  bottle  which  I  opened 
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myself,  as  the  circumstances  required.  The 
cough  medicine  stood  on  a  table  inside  the  door. 
The  cough  mixture  was  in  ordinary  medicine 
bottles  which  would  hold  about  three  or  four 
wineglassfuls.  I  don't  know  when  he  first  be- 
gan to  take  the  cough  mixture.  He  did  not 
take  any  before  Christmas,  but  he  took  it  down 
to  the  last,  I  gave  him  some  on  January  28.  A 
bottle  of  the  mixture  would  last  a  day  or  half  a 
day.  There  were  two  bottles,  and  we  had  to 
mix  the  dose.  He  took  it  when  he  coughed. 
It  was  an  effervescent  mixture. 

To  his  Honor  :  I  used  to  fetch  the  medicine 
sometimes  from  the  chemist  (Watkin's),  but 
sometimes  it  was  sent  up.  I  have  no  reason  to 
believe  any  medicine  excepting  that  prescribed 
by  the  doctor  was  taken.  I  administered  the 
medicine  in  accordance  with  the  doctor's  instruc- 
tions. 

To  Mr  Chapman :  There  might  be  a  dozen 
bottles  on  the  table,  I  could  not  say  that  the 
captain  was  taking  champagne  when  Hall  sat  up. 
He  always  took  it.  When  I  took  anything  it 
was  generally  at  night  when  I  was  sitting  up.  T 
took  champagne  at  odd  times,  but  not  often.  I 
did  not  drink  brandy  or  port  wine.  On  the  last 
occasion  I  gave  the  captain  brandy  he  only 
moistened  his  lips.  The  reason  the  wine  was 
stopped  was  because  it  made  him  sick.  Mrs 
Newton  was  the  housekeeper,  and  looked  after 
the  supplies.  She  saw  that  we  had  what  we 
wanted. 

Margaret  Graham  Houston  (examined  by  Mr 
Haggitt)  said  :  I  knew  the  late  Captain  Cain. 
I  went  to  his  house  on  the  1st  of  December.  I 
had  met  him  twice  before  at  Woodlands.  I  had 
never  stayed  in  the  house  before  this  time.  Mrs 
Newton  was  a  friend  of  mine,  and  I  knew  Mrs 
Hall  too.  When  I  first  went  there  only  Mrs 
Newton,  Captain  Cain,  and  myself  were  the 
residents.  Denis  Wren  and  Bi-idgt-t,  now  Mrs 
Wren,werethe  servants,  Mrs  Newton's  little  boys 
were  also  there.  There  were  two  of  them,  aged 
five  and  nine  years.  Miss  Gillon  came  to  live 
there  just  before  Christmas.  George  Kay  came 
afterwards  to  nurse  Captain  Cain.  When  I 
■first  went  Captain  Cain  was  in  fairly  good  health. 
He  was  taken  ill  about  a  week  before  Christmas. 
The  first  that  I  knew  of  his  illness  was  after  he 
had  met  Dr  Macintyre,  and  he  had  been  told 
that  he  had  dropsy.  He  was  not  altogether 
well  before  that  time,  but  he  was  getting  about 
as  usual.  We  all  had  our  meals  together  till  the 
captain  was  ill.  It  was  after  Christmas  that  he 
had  to  be  laid  up,  and  then  he  took  his  meals 
away  from  us.  I  have  known  him  to  go  out  of 
the  room  from  meals  saying  he  felt  sick.  This 
occurred  once  or  twice — once  at  tea  and  once  at 
lunch.  It  wa.s  after  he  told  me  he  had  seen  Dr 
Macintyre,  He  used  to  take  water  and  wine  at 
his  meals  —  sometimes  port  and  sometimes 
sherry.  He  didn't  take  whisky  during  any  of 
the  time  I  was  there,  I  saw  him  sick  once 
after  the  time  he  did  not  come  to  meals. 
I  had  not  seen  him  sick  up  till  Christmas,  but  I 
had  heard  about  it  from  Captain  Cain  and 
Bridget,  I  think  it  was  the  beginning  of 
January  when  I  first  saw  him  sick.  I  think 
George  Kay  was  attending  to  him  then,  I  was 
attending  to  him  for  a  fortnight  before   Kay 


came.  He  then  went  on  getting  worse.  Wren 
attended  to  him  at  nights  occasionally  about  a 
week  before  Kay  came.  Sometimes  he  sent 
him  away. 

Witness  spoke  in  a  very  low  tone  of  voice 
during  this  examination  and  had  to  be  repeat- 
edly told  to  speak  louder.  Eventually  the 
witness  began  to  cry,  and 

Mr  Haggitt  said  if  she  did  not  feel  well  he 
would  take  another  witness. 

Miss  Houston  then  at  once  left  the  witness- 
box  and  retired  to  the  witnesses'  room. 

Florence  Gillon,  a  governess  by  occupation, 
living  at  Wellington,  deposed :  I  knew  the  late 
Captain  Cain,  also  Mrs  Newton  and  Mrs  Hall. 
On  the  19th  December  1885  I  went  on  a  visit 
to  Woodlands.  I  had  very  often  been  there 
before.  I  went  there  in  December  on  a  Satur- 
day from  Dunedin.  Captain  Cain  was  ill  and 
had  been  ill  for  some  time  before  I  went 
there,  but  he  was  up  when  I  arrived. 
Mrs  Newton,  Miss  Houston,  Captain  Cain, 
Denis,  and  Bridget  were  in  |the  house  at  that 
time,  <^)n  the  Monday  evening  I  was  in  the 
room  with  Captain  Cain,  He  said  he  felt  ill 
and  would  have  to  go  to  bed.  I  assisted  him  to 
his  bedroom  and  called  Denis,  His  room 
was  next  to  the  dining  room,  where  we  were.  I 
could  not  tell  the  nature  of  his  illness.  This 
was  after  tea,  about  6  or  7,  He  did  not  get  up 
the  next  morning.  I  saw  him  the  next  day  in 
his  room,  I  could  not  say  whether  he  got  up  on 
Wednesday.  My  impression  is  that  he  did  not 
leave  his  room  on  that  day.  I  went  to  see  him 
every  day  and  read  the  morning  paper  to  him. 
Sometimes  in  the  afternoon  I  used  to  read  a 
book  to  him.  I  used  to  be  with  him  about  half -an- 
hour — perhaps  more.  He  was  very  ill  on  Thurs- 
day and  did  not  get  up.  On  Thursday 
night  I  went  out  to  where  the  prisoner  used  to 
live,  about  four  miles  from  Woodlands,  I  stayed 
all  night  there.  Hall  stayed  all  night  at  Wood- 
lands so  that  I  should  stay  with  his  wife  at  their 
house.  About  10  next  morning,  Christmas  Day, 
I  returned  to  Woodlands.  The  boy  drove  Mrs 
Hall  and  me  over.  I  have  no  distinct  recollec- 
tion of  seeing  Captain  Cain  that  morning,  but  I 
was  told  he  was  very  ill.  I  went  to  church,  and 
then  came  back  to  Woodlands.  I  think  Bridget 
and  Denis  were  out  when  I  came  back,  I  sat 
with  Captain  Cain  that  afternoon  for  two  or 
three  hours.  He  was  sick  and  vomiting  nearly 
the  whole  afternoon,  I  don't  remember  Laving 
seen  him  sick  before  that  day.  The  doctor 
came  that  afternoon.  He  was  not  sent  for. 
It  was  about  4  o'clock  when  he  came.  After 
he  left  Bridget  came,  and  Mrs  Newton  and  Miss 
Houston  were  also  in  attendance.  I  saw  Hall 
at  Woodlands  on  the  19  th.  On  the  afternoon  of 
Christmas  Day  I  gave  Captain  Cain  his  medicine 
for  his  cough,  and  champagne.  That  was  all  I  had 
ever  given  him.  The  medicine  did  not  make 
him  any  better.  The  sickness  still  continued. 
When  I  found  the  cough  medicine  did  not  do 
any  good  I  stopped  giving  it  to  him.  I  gave 
him  champagne  all  the  time.  The  champagne 
was  standing  there.  There  was  a  patent 
tap  like  the  one  produced  in  the  bottle,  I 
always  saw  the  tap  in  the  bottles  after  that,  I 
had  never  seen  it  in  the  house  before.    I  told 
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the  doctor  what  I  had  done.  After  the  doctor 
left  I  don't  remember  going  in  to  stay  with  Cap- 
tain Cain.  All  the  lime  I  was  at  Woodlands  I 
read  to  him  if  he  was  not  ill.  I  remember  he 
was  a  little  better  after  Christmas  Day,  I  got 
up  at  4  o'clock  on  New  Year's  morning  to 
relieve  someone  else  who  had  been  sitting  up.  I 
left  him  at  7  o'clock.  The  servant  was  up  then. 
He  talked  sometimes  while  I  was  sitting  with 
him.  I  brought  him  some  tea  at  7  o'clock.  He 
was  not  sick  after  it.  I  often  took  him  tea  in 
the  afternoon  about  half-past  2.  I  made  the 
tea  myself  in  the  kitchen,  and  generally  took 
some  myself.  He  always  took  the  tea,  and  I  never 
heard  of  it  having  made  him  sick.  It  was  later  on 
that  I  read  to  him.  He  seemed  to  like  the  tea. 
George  Kay  came  on  New  Year's  Day,  and  I  had 
no  more  nursing  to  do  after  that.  Captain  Cain 
told  me  he  had  not  enough  to  eat  and  that  he 
had  not  been  properly  fed.  At  another  time  he 
said  he  had  had  too  much  to  eat  and  that  it 
had  made  him  sick.  He  used  to  speak  to  me 
about  Mr  Hall.  I  recollect  the  28th  January, 
the  day  before  he  died.  I  sat  with  him 
that  evening  about  7  o'clock,  and  gave  him  some 
chicken,  which  he  ate  and  seemed  to  like.  He 
took  a  dinnerplate  full.  I  did  not  hear  of  his 
being  sick  after  that.  I  had  no  fear  for  him  at 
that  time.  Miss  Houston  was  still  living  in  the 
house  on  that  occasion.  I  know  that  someone 
was  invited  to  the  house  that  evening  by  Mrs 
Newton. 

Mr  Denniston  raised  some  objection  to  this 
eviaence. 

His  Honor  said  he  supposed  it  was  to  show 
that  Cain  was  not  very  bad. 

Mr  Haggitt  said  that  was  the  object. 

His  Honor:  I'm  not  sure  that  it  could  be 
taken  strictly  as  evidence  if  it  were  objected  to. 

Mr  Haggitt :  Very  well,  we'll  leave  it. 

Witness  :  I  remember  on  one  occasion  driving 
with  Hall  to  his  place  when  he  referred  to  Cap- 
tain Cain.  He  said  it  was  a  pity  the  doctors  did 
not  give  him  something  to  help  him  to  die,  he 
seemed  to  be  struggling  so  much.  I  remember 
meeting  Mr  and  Mrs  Hall  at  the  door 
of  Woodlands  one  day  during  the  earlier 
part  of  my  visit  there.  IThey  were  coming 
out  of  their  dogcart.  I  said  Captain  Cain  had 
just  been  making  another  will.  Mr  Hall  said, 
"  All  the  better  for  us,  Kitty."  He  appeared 
pleased.  I  have  heard  the  prisoner  saying  that 
Captain  Cain  was  not  likely  to  recover.  I  think 
I  heard  him  say  so  on  more  than  one  oocasion. 
I  remember  on  one  occasion  providing 
for  the  men  who  sat  up  with  the  cap- 
tain, I  was  given  a  bottle  of  whisky 
by  Mrs  Newton  to  take  into  the  sick  room  for 
the  men.  This  was  not  long  before  Captain 
Cain's  death.  I  left  it  in  the  bottle.  I  had  no 
reason  to  think  it  was  decanted.  The  pris®ner 
told  me  he  had  provided  inferior  port  wine  for 
the  men  so  that  the  good  would  not  go  so 
quickly.  Hall  came  frequently  to  the  house  in 
the  morning  on  his  way  to  the  oflS.ce,  and  in  the 
evening  on  his  way  home.  I  remember  once 
his  coming  to  lunch. 

Mr  Haggitt  at  this  stage  intimated  that  he 
ihad  still  a  number  of  questions  to  ask,  and  as  it 
was  half -past  1  o'clock  the  usual  adjournment  for 
luncheon  was  made. 


After  the  luncheon  adjournment,  Mr  Chap- 
man resumed  the  cross-examination  of  Mrs 
Gillon. 

Witness :  Hall  was  at  the  house  more  fre- 
quently than  his  wife,  but  he  sometimes  brought 
her  in  the  morning  and  left  her,  and  called  for 
her  again  in  the  evening.  He  always  came  to 
the  verandah  and  called  at  any  rate,  but  did  not 
always  stop  any  time.  While  I  was  there  Mrs 
Newton  was  the  housekeeper,  and  when  I  went 
for  something  once,  it  was  from  her  I  got  the 
keys.  I  heard  from  Hall  afterwards  of  the  special 
wine  being  provided  for  the  men  to  drink.  I  heard 
of  no  restriction  being  put  upon  the  two  men  ?.s  to 
what  they  might  take  until  I  gave  out  the  one 
bottle  to  them.  There  was  nothing  to  prevent 
me,  if  I  had  chosen,  taking  champagne  from  the 
bottle  in  use.  Hall's  remark  about  the  captain 
which  I  mentioned  before  was  that  it  was  ajpity 
they  did  not  give  him  something,  he  was 
suffering  so  much.  Captain  Cain  suffered  from 
his  cough  and  from  weariness  and  inability  to 
move  about.  I  never  was  before  in  a  house 
where  people  were  in  a  dying  state,  and  do  not 
remember  hearing  such  a  remark  made  before. 
Captain  Cain's  condition  was  discussed  some- 
times in  the  house — as  to  whether  he  would  get 
over  it,  and  how  long  he  would  last. 

Miss  Houston  svas  then  recalled. 

Mr  Haggitt  suggested  that  the  best  thing 
would  be  for  someone — Mr  Denniston,  if  he 
liked — to  stand  by  the  witness  and  repeat  her 
answers,  as  they  were  inaudible  to  the  court. 

His  Honor  thought  the  examining  counsel 
would  be  the  best  person  to  do  that. 

Mr  Haggitt :  I  am  quite  willing,  only  I  do  not 
wish  it  to  be  said  that  I  am  repeating  something 
which  the  witness  did  not  say,  and  doing  it  wil- 
fully. 

BIr  Denniston  :  Oh,  that  was  quite  an  excejp- 
tional  instance. 

Miss  Houston  (resuming)  said :  I  was  never 
away  to  pay  visits  during  the  time.  I. used  not 
to  sit  with  Captain  Cain  for  any  stated  times, 
but  I  used  to  read  to  him  often,  and  was  daily 
in  his  room.  When  I  first  went  to  the  house  I 
used  to  read  to  him  every  evening,  and  after  his 
illness  I  used  to  go  into  his  room  very  oftea 
until  Kay  came,  but  was  not  in  so  often  after 
that. 

Mr  Haggitt :  Now  I  want  you  to  de>-"cribe  how 
Captain  Cain's  illness  progre-^sed.  You  have 
had  experience  with  sick  people  ? 

Witness :  Not  very  much.  I  have  been  in  a 
hospital  nearly  a  year.  I  have  not  had  much 
other  experience  with  sick  people.  I  had  at- 
tended Mrs  Matthias  before  I  went  to  Captaia 
Cain.  I  knew  Captain  Cain  was  suffering  from 
dropsy,  and  that  he  had  had  gangrene  a  year  or 
more  beforehand. 

You  saw  him  daily.  Did  you  notice  changes 
taking  place? 

I  could  see  he  was  getting  gradually  worse.  I 
noticed  he  was  more  swollen  every  day  and  that 
his  cough  was  worse,  also  that  he  got  crosser  and 
more  irritable  every  day.  He  also  get  weaker. 
His  appetite  was  very  changpable.  Sometimes 
he  would  eat  lots  of  o  Ids  and  ends  of  things  iu 
the  course  of  a  day  and  sometimes  nothing.  I 
think  his  appetite  was  always  bad,  because  he 
used  to  tell  us  to  get  things  for  hitn  which 
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sometimes  he  used  to  eat  and  sometimes  not. 
-His  sickness  I  thiak  was  very  irregular.  Some- 
times he  might  be  sick  one  day  and  not  another 
day.  I  do  not  remember  anything  else.  I  did 
not  notice  anything  that  p  irticularly  made  him 
sick.  I  often  gave  hicn  his  cough  mixture,  but 
never  took  notice  what  effect  it  had.  I  might 
have  given  it  to  to  him  and  then  left  the 
room.  I  never  saw  him  sick  after  taking  the 
mixture.  I  have  given  him  jellies,  custards,  and 
things  and  never  seen  him  sick  after  them. 
He  was  sometimes  fond  of  tea,  but  I  do  not  re- 
member him  being  sick  after  that.  I  do  not 
Jsnow  of  any  particular  thing  that  made  him 
sick.  Bridget  used  principally  to  prepare  his 
food.  He  used  to  have  boiled  fowl,  chicken 
broth,  jelly,  oranges,  and  milk  pudding  some- 
times. Sometimes  we  got  things  at  his  request 
which  he  did  not  eat.  He  used  to  have  beef  tea 
and  mutton  broth  too.  I  think  these  things 
agreed  with  him. 

Then  what  was  it  that  made  him  sick  ? 

Witness :  I  never  could  tell.  I  didn't  take 
«nueh  notice  of  his  sickness.  I  heard  that  he 
was  always  being  sick. 

And  you  never  paid  any  attention  to  this 
ickness  at  all  ? 

Witness :  No.  I  never  looked  upon  it  as  of 
-any  consequence.  Nobody  else  seemed  to  think 
much  of  it,  and  I  did  not  know  much  about  it. 
Captain  Cain  gave  up  taking  whisky  before  I 
went.  While  I  was  there  he  had  champagne 
and  wine  and  water.  When  he  took  his  meals 
■with  me  he  used  always  to  take  wine  and  water — 
sometimes  port  and  sometimes  sherry.  This 
was  from  September  1  to  September  24.  This 
wine  was  kept  in  a  cupboard  in  the  dining 
'room.  If  I  had  known  him  to  be  sick  I  should 
not  have  put  it  down  to  the  wine.  I  should 
have  thought  something  had  disagreed  with 
liira. 

But  if  you  noticed  him  sick  after  some  par- 
ticular thing  ? 

Witness :  He  was  not  sick  at  any  particular 
time.  He  was  sick,  I  heard,  after  everything. 
I  never  observed  that  it  was  anything 
he  drank,  or  anything  in  particular  that  made 
him  sick.  He  had  a  cough  ^-nd  very  bad  feet.  I 
4on't  think  he  had  any  pain  in  them,  because 
he  had  no  feeling  at  all. 

Do  you  know  of  his  complaining  of  thirst  ? 

Oh,  yes.  He  was  always  thirsty.  My  re- 
membrance of  him  is  that  he  was  often  drink- 
ing— generally  wine  and  water  and  tea.  He  was 
always  thirsty  before  and  after  Christmas. 

Did  that  indicate  anything  to  you  ? 

Witness :  I  think  people  who  have  dropsy  are 
always  thirsty.  If  I  thought  about  it  at  all,  I 
should  havtj  put  it  down  to  dropsy.  I  did  not 
know  at  the  time  that  he  suffered  from 
•diarrhoea.  All  the  time  he  was  very  restless. 
He  could  not  keep  still  when  he  could  move 
about,  and  when  he  became  unable  to  move 
someone  had  to  move  him.  I  think  he  was  quite 
sensible  and  did  not  wander.  When  I  spoke  to 
him  he  always  spoke  sensibly  to  me.  He  would 
persist  in  having  the  room  dark  always. 

Did  you  ever  know  him  to  fancy  that  he  saw 
something  ? 


Mr  DMiniston :  That  is  rather  a  leading  ques- 
tion. 

Witness :  I  never  noticed  anything  of  the 
kind. 

Mr  Haggitt :  Now,  Miss  Houston,  take  time 
in  answering  this  question.  I  want  you  to  tell 
us  whether  you  ever  nursed  any  other  person 
who  exhibited  the  same  symptoms  of  sickness 
and  thirst  and  was  at  the  same  time  subject  ta 
diarrhoea  ? 

Witness:  No;  I  only  nursed  one  other  man 
with  dropsy. 

Mr  Haggitt :  But  I  asked  you,  any  other  per- 
son. 

Mr  Chapman  :  This  is  the  question  objected 
to.  I  do  not  know  if  it  is  a  convenient  time  to 
raise  the  question  which  my  learned  friend  has 
been  hinting  at  several  times,  but  when  the  time 
comes  we  wish  to  object. 

His  Honor :  I  suppose  this  is  the  time. 

Mr  Haggitt :  I  am  going  to  ask  such  questions 
of  this  witness. 

Mr  Chapman  :  I  object  to  it.  Is  it  understood 
that  we  are  to  argue  the  point  on  this  particular 
question  ? 

His  Honor :  It  is  a  question  to  which  yes  or 
no  would  be  the  proper  answer,  and  there  could 
be  no  objection  to  that ;  but  if  the  witness  says 
yes,  another  question  will  be  put  to  her — Who 
was  it  ? 

Mr  Haggitt :  I  will  argue  the  general  subjects 
We  both  know  what  we  mean. 

Mr  Chapman :  This  evidence,  I  submit,  is  in- 
admissible, because  it  goes  into  matters  outside 
the  history  of  this  case  altogether,  and  into  sub- 
jects not  in  existence  at  the  time  referred  to  by 
the  evidence  in  this  case,  and  into  matters  which 
should  not  be  allowed  to  affect  the  issue  now 
before  the  court,  or  the  person  now  charged 
here.  I  rest  my  objection  in  the  first  instance 
on  the  ground  that  it  touches  upon  matters  ir- 
relevant to  this  inquiry,  and  in  fact  wholly  out- 
side the  history  of  this  case. 

His  Honor  :  I  have  had  occasion,  Mr  Chapman, 
to  consider  the  cases  very  carefully.  My  own 
opinion  is  that  up  to  a  certain  point  at  any 
rate  the  evidence  proposed  to  be  tendered  is 
admissible.  I  think  evidence  would  be  admis- 
sible to  show  that  some  other  person  to  whom 
the  prisoner  had  access  exhibited  the  same  symp- 
toms as  Cain  exhibited,  and  also  to  show  that 
there  was  found  in  the  excreta  of  such 
person  the  same  substance  as  was  found 
in  Cain's  body.  I  think  the  cases  show  that 
so  far  evidence  is  admissible.  If,  however, 
evidence  is  tendered  to  show  that  there  was^ 
some  motive  for  administering  this  drug  to  that 
other  person,  I  confess  to  greater  doubt.  No> 
doubt  in  one  case  evidence  of  the  kind 
was  admitted,  but  I  am  not  altogether  satisfied 
as  to  the  reason  of  it.  There  is  no  doubt  a 
difficulty.  I  admit  the  question  of  the  admis- 
sion of  the  whole  of  the  evidence  is  not  alto- 
gether without  difficulty.  There  is  the  case,  for 
instance,  of  the  Queen  against  Winslow,  where 
similar  evidence  was  refused,  and  there  has  been 
no  case  where  it  has  been  decided  except  on 
circuit  that  such  evidence  is  admissible.  I  shall 
admit  the  evi(1ence  at  any  rate  up  to  the  point 
I  have  indicated  ;  whether  I  shall  reserve  the 
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point  for  the  decision  of  the  court  in  lane  is  a 
question  for  my  consideration  ;  that  I  need  not 
settle  now. 

Mr  Haggitt :  As  far  as  Regina  v.  Winslow  is 
concerned  the  reasons  are  not  given. 

His  Honor  :  No  doubt ;  but  there  it  stands. 
Mr  Haggitt :  And  as  for  there  being  no  de- 
cision by  the  full  court,  there  have  been   deci- 
sions   by  enough    judges  to    constitute  a    full 
court. 

Mr  Chapman :  But  that  is  a  very  different 
thing;  and  those  decisions  are  conflicting. 

His  Honor:  I  confess  there  is  an  element  in 
the  reasons  in  all  the  cases  which  I  am  not  en- 
tirely able  to  follow.  My  opinion  is  that  the 
evidence  is  admissible  up  to  the  point  stated. 

Mr  Haggitt :  I  am  prepared  to  take  the  risk 
of  your  Honor  reserving  the  point. 

His  Honor  :  I  think  it  ought  to  be  in  any 
case. 

Witness  continued:  I  had  never  before  at- 
tended anyone  who  had  symptoms  similar  to 
Capiaiu  Cain's.  I  know  some  of  the  symptoms 
which  appeared  during  Mrs  Hall's  illness.  She 
"was  sick  and  very  sallow  and  weak.  Sometimes 
she  lost  her  appetite  for  a  day  or  two,  at  other 
times  it  was  very  changeable.  She  had  diarr- 
licea  too.  There  were  a  great  many  more  symp- 
toms. She  complained  of  itchiness  in  her  eyes 
and  pains  in  her  stomach.  I  think  the  sickness 
was  the  wor^t  sympton. 

Mr  Chapman  again  objected  to  the  line  of  ex- 
amiuation. 

Witness  :  Prisoner,  of  course,  lived  in  the  same 
house.     He  gave  her  food  to  my  knowledge.     I 
know    that    at   one  period  of  her  illness    Mrs 
Hall  was  ordered  ice  water.     I  was  not  present 
wtieu  the  prisoner  gave  her  ice  water  to  drink. 
1  know  that  injections    were  ordered  for  Mrs 
Hall.     The  injections  were  beef  tea,  brandy,  and 
pancreatine.     I   never    saw  these   things   used 
They  were  used  by  Mrs  Ellison,  the  nurse.     I 
on  one  occa-iion  gave  Mrs  Hall  some  oysters  to 
eat.     I  took  them  myself  from  the  dining  room, 
with  a    piece  of  thin  bread  and  butter.     The 
bread  and  butter  was  prepared  bj'  me.  It  struck 
me  all    at    once    that    Mrs    Hall    would    like 
some     oysters,    and     I     took     them     on    the 
spur     of     the     moment.         Mr     Hall     and     I 
used   to  dine  alone  ai;  that  time,  but  he  had 
gone  upstairs  when  I  brought  the  oysters.     Mrs 
Hall   often  fancied  oysters,   and    I  had  taken 
them   in    to    her   before.      This  was  the  only 
occasion  on  which  I  took  them  from  the  dining 
room.     I  believe  she   was  ill    afterwards.      It 
could    not    have    been  with    the    oysters,  be- 
cause   they    were     perfectly    wholesome.       It 
must    have  been  something    else.      Mrs   Hall 
drank    the    iced    water    out    of    a    wineglass. 
The  ifie  was  kept  in  the  bath  in  the  bathroom, 
and  pieces  broken  off  it  when  wanted.     It  was 
allowed  to  drain  through  muslin  into  a  cup,  and 
then  poured  into  the  wineglass.     I  have  given 
her  ice  water  myself  prepared  in  this  way.     The 
ice  water  was  ordered  once.     I  used  to  go  out 
sometimes  from  Woodlands  to  see  Mrs  Hall.  Mrs 
Newton    generally   went    with  me.     I  did  not 
go  very  often.     The   prisoner  never  drove  me 
over.      He  often  talked  to  me  about  Captain 
Cain.     I   used  to   talk  to  him,  and  he  used  to 


talk  to  me  too.  Of  course  we  were  all  interested 
in  it.  He  once  told  me  that  he  didn't  think 
Captain  Cain  would  ever  get  better,  and  that  he 
was  very  ill.     I  don't  remember  anything  else. 

1  was  often  at  Woodlands  with  Hall,  Mrs  New- 
ton, Mrs  Hall,  and  Miss  Gillon.  I  don't 
remember  Hall  saying  what  the  doctors 
ought  to  do  to  Cain.  Hall  was  frequently 
at  Woodlands.  He  came  in  the  morning  and 
also  in  the  evening.  He  sat  up  with  Captain 
Cain  two  half-ni^jhts.     I  got  up  between  1  and 

2  and  relieved  him  on  these  nights.    They  were 
two  consecutive  nights — I  think   after  Christ- 
mas.    I  spent  Christmas  at  Woodlands.     It  was 
very    quiet,    because    Captain     Cain    was    ill 
I    remember    he    came    to   dinner    that    day. 
I    don't    remember     Hall      being    sick      that 
day.       The      doctor      came      that      day.      I 
think    Mr   and    Mrs     Hall    dined    there    that 
day.     I  only  remember  Hall  being  there  two 
nights,  but  I  can't  remember  when  they  were. 
I  sat  up  a  week  with   Captain  Cain  altogether,.. 
The  reason  we  sat  up  with  him  was  that  he  had 
to  have  his  medicine  and  some  food  every  few 
hours,  by  the  doctor's  orders.     I  did  not  sit  ur> 
after  Kay  came.     I  was  in  house  when  Captain- 
Cain  died.     I  did  not  notice  anything  particular 
on  the  28th,  but  I  could  see   he  was  getting: 
worse  every  day.     I  know  nothing  of  invitations 
being  sent  out  for  a  card  party  on  the  evening 
of  the  28th.      I  do  not  remember  Mr  Meason 
being  there  on  that  evening.      I  have  thought 
about  it  a  good  deal,  and  do  not  recollect  any-- 
body  being  there  on  the  28th.     I  went  to  bed 
about  11  o'clock,  .'ind  was  not  disturbed  during  the 
night,  but  Mrs  Newton  was  called  up.     I  saw 
Captain  Cain  that  morning  about  an  hour  before 
he   died.     Mrs  Newton  told  her  that  she  had 
been   called    up  in   the    night,   and    that    she 
thought  her  father  was  dying.     I  thought  this- 
could  not  be  so,  as  he  had  been  so  often  worse. 

I  looked  in  and  saw  that  he  was  dying.  He  was- 
raised  up  in  the  patent  bed,  and  was  breath- 
ing in  short  gasps.  He  was  quite  quiet  and 
otherwise  was  just  as  he  had  been.  George  Kay 
was  there,  so  I  did  not  stay.  I  did  not  see  hinii 
again.  About  an  hour  after  I  had  been  inta 
Captain  Cain's  room  I  heard  the  prisoner's  buggy- 
coming,  and  I  went  out  on  the  verandah  and 
told  him  I  thought  the  captain  was  dying.  HalL 
went  into  the  captain's  room, and  came  out  about 
a  minute  or  two  afterwards  and  said  that  the 
captain  was  dead.  After  that  Hall  stayed  a 
little  time — not  many  minutes, — and  then  went 
into  town  to  arrange  about  things,  I  think. 

Cross-examined  by  Mr  Denniston:  I  was  pre- 
sent during  the  whole  of  Cain's  illness  and 
during  the  whole  of  Mrs  Hall's  illness.  There 
was  nothing  in  Mrs  Hall's  illness  which 
nude  me  think  of  Captain  Cain's  illness. 
When  I  took  the  oysters  in  to  Mrs- 
Hall  no  person  could  have  had  the  slight- 
est idea  that  they  were  going  to  Mrs  Hail. 
Nothing  whatever  was  given  with  the  oysters,, 
except  the  bread  and  butter.  The  general  opinion 
in  the  household  was  that  Captain  Cain  would 
not  recover,  and  the  doctor  expressed  the  same 
opinion.  I  did  not  think  for  a  moment  that 
the  captain  would  recover.  I  expressed  the 
opinion    to     Hall    that    Captain    Cain    wouldt 
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mot      recover.         Hall      always      seemed      to 
be    sorry    for    Captain    Cain.       I    remember 
Dr  Macintyre  saying  to  Mrs   Newton  in  the 
drawing    room    that    he    could   not    tell    how 
long  the  captain  would  live.     I  think  he  said  he 
might  live  for  days  or  for  weeks.     I   went  to 
Woodlands  on  the  1st  of  December.     When  I 
first   went  there  Hall  and  Captain  Cain  were 
friendly,  but  not  as  friendly  as  they  afterwards 
became.    About  the  first  week  I  was  there,  Cain 
would  speak  to  Hall  if  he  met  him.     The  first 
j  time    Hall    stayed   to    a    raeal  in    the  house 
was  just    before    the    captain    was    very    ill. 
i  Captain     Cain     became     ill    shortly    after    I 
went  to    Woodlands,    and  from  that  time   he 
exhibited  the  same  symptoms,  only  the  symp- 
toms became  worse.     During  Captain  Cain's  ill- 
ness a  large  number  of  persons  had  access  to 
him ;    they    came    and     went    as    they  chose. 
There  was  always  liquor  for  old  friends  if  they 
wanted  it.     The  liquor  was  not  locked  up,  but 
stood  on  the  table,  and  the  champagne,  whisky, 
and  brandy  were  open  to  them.    Geo.  Kay  was 
not    to    take    anything    but    port   wine,    and 
Mrs  Newton  thought  we  should  get  a  cheaper 
wine    for  him.     I  do  not  remember    anything 
unusual  with  Captain  Cain  af  tpr  Hall  had  been 
sitting  up  half  the  night  with  him.     Hall  made 
hurried  visits  in  the  morning,  but  in  the  evening 
•would  stay  about  a  quarter  of  an  hour.     I   re- 
member on    one    occasion    Captain    Cain    was 
angry  because    Hall    did    not    see    him    when 
he     called,    and      I      gave      as     an    excuse 
that  he  (Captain  Cain)  was  asleep  when  Hall 
called,   and   Hall  did  not  wish  to  disturb  him. 
After  that  Hall  saw  Captain  Cain  whenever  he 
called.     I  became  very  friendly  with  Mrs  Hall. 
A  good  deal  of  the  Woodlands  furniture  was 
retained    by    Hall.      I    remember  one   of    Mr 
Hall's   dogs    being    ill    two    or    three    times. 
•On  one   occasion   something   was   wrong   with 
one    of    the    eyes    of    the    dog,    and     Hall 
had  a     mixture     to  put    in    it.      Once    Hall 
complained  that  he  had  got  some  of  the  mix- 
ture in  his  own  eye,  and  the  result  was  that  the 
pupil  of  the  eye  became  dilated. 

Re-examined  by  Mr  Haggitt :  I  cannot  re- 
member the  dates  when  the  dog  was  ill,  but  it 
was  after  May  1886,  before  the  dog  was 
ill  at  Woodlands,  and  I  remember  it  was 
ill  before  we  went  to  Woodlands.  I  re- 
member distinctly  that  on  one  occasion  when 
Hall  got  some  of  this  stuff  into  one  eye.  He 
put  some  morphia  in  his  other  eye,  as  an  experi- 
ment, and  the  result  was  that  it  contracted 
the  pupil  of  that  eye.  The  mixture  for 
the  dog's  eye  was  kept  in  a  little  cup- 
board in  the  bathroom  at  Woodlands,  and 
there  were  a  number  of  bottles  in  the 
same  place.  At  Compstall  they  were  kept  on 
the  bottom  shelf  in  Mrs  Hall's  bedroom.  There 
were  a  large  number  of  bottles  there,  and  some 
in  the  bathroom  too.  The  contents  of  some  of 
the  bottles  were  connected  with  photography. 
I  did  not  take  notice  of  the  ^bottles,  and 
should  not  have  known  those  connected 
with  photography  only  I  saw  Mr  Hall  use 
them.  Captain  Cain  was  blind  of  one  eye, 
and  did  not  see  very  well  with  the  other. 

To  Mr  Denniston :  The  cupboards  were  quite 


open  to  any  of  them,  I  know  the  old  dining' 
room  at  Woodlands.  Before  the  dining  room 
was  turned  into  a  bedroom,  the  dining  table 
stood  at  right  angles  with  the  fireplace,  about 
the  centre  of  the  room.  Anybody  sitting  at  the 
head  of  the  table  could^  see  into  the  cupboard 
if  the  doors  were  open. 

To  Mr  Haggitt:  The  cupboard  had  double 
doors  opening  in  the  centre.  Mrs  Newton  sat 
at  the  head  of  the  table  and  Captain  Cain  sat 
opposite  the  window  at  the  side  of  the  table. 

William  Arthur  Mason,  agent  for  the  National 
Mutual  Life  Insurance  Association,  Timaru, 
said  :  I  knew  the  late  Captain  Cain  very  well 
indeed.  I  used  to  visit  him  very  frequently, — 
as  a  rule  in  the  evenings.  To  the  best  of  my 
belief  I  was  with  him  the  night  before  he  died. 
It  was  either  that  night  or  the  one  before.  I 
canr>ot  say  I  noticed  any  difference  in  him  from 
the  last  time  I  had  seen  him.  I  stayed  about 
a  quarter  of  an  hour  with  him.  During 
the  last  fortnight  of  his  life,  was  with  him 
for  a  short  time  most  evenings.  I  think  on  the 
last  night  I  went  by  Mrs  Newton's  invitation  to 
a  card  party.  It  was  not  only  during  the  last 
fortnight  of  Cain's  life  that  I  was  in  the  habit 
of  dropping  in  of  an  evening.  I  used  to  for 
months  before,  and  usually,  but  not  always,  sat 
with  Captain  Cain.  He  used  to  smoke  while  I 
was  sitting  with  him,  and  I  have  seen  him  drink 
whisky.  He  complained  to  me  that  he 
could  not  drink  whisky  any  longer.  It 
was  before  the  last  fortnight  of  his  life. 
He  said  it  was  strange  that  grog  disagreed 
with  him  after  he  had  taken  it  for  50  years.  It 
made  him  sick,  he  said  I  sometimes  had  whisky 
with  him.  I  expect  this  was  at  the  end  of  No- 
vember or  the  beginning  of  December.  I  never 
saw  him  take  the  whisky  anything  but  cold.  I  be- 
lieve he  took  champagne  when  the  grog  disagreed 
with  him.  I  have  seen  him  taking  cough  mix- 
ture, but  did  not  notice  that  it  had  any  par- 
ticular effect  upon  him.  I  have  seen  him  sick, 
but  did  not  attribute  it  positively  to  the  cough 
mixture. 

Cross-examined  by  Mr  Chapman  :  I  never  saw 
him  sick  before  his  illness.  It  was  gradual.  In 
November  I  began  to  see  that  he  was  very 
poorly,  and  shortly  after  or  about  that  time  he 
began  to  be  sick.  Captain  Cain  was  a  very 
hospitable  man.  He  used  to  ask  me  to  have 
a  glass  of  whisky  or  something  else ;  or  I  used 
to  take  it  without  being  asked.  I  knew  him  well 
enough  for  that. 

Francis  Worcester  Stubbs,  commission  agent, 
Timaru,  said  :  I  knew  the  late  Captain  Gain, 
and  sat  up  with  him  the  night  before  he  died.  I 
first  visited  him  after  he  became  ill  on  the  13th 
January.  He  was  in  the  dining-room  sitting  in. 
an  arm-chair,  with  his  legs  on  other  chairs.  It 
was  some  time  in  the  afternoon  that  I  went. 
I  gave  him  some  champagne  from  a  bottle  on 
the  sideboard.  A  syphon  was  in  the  bottle.  The 
champagne  agreed  with  him.  On  other  occa- 
sions I  have  given  him  champagne,  and  have  put 
the  syphon  into  the  bottle  myself.  A  few  days 
afterwards  I  gave  him  some,  and  that  agreed  with, 
him  too.  I  was  there  every  day  from  January  13 
to  his  death.  The  first  few  days  I  went  in  the 
afternoon,  and  after  that  I  and  Mr  Buchanaa 
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took  alternate  nights  to  go  and  sit  up  with  him. 
When  I  stayed  there  at  night  I  went  at  about 
8  o'clock  in  the  evening.     On  one  occasion  I 
left  at  1.30  a.m.,  and  on  other  occasions  stayed 
till  5  or  6  o'clock.    Captain  Cain  never  slept  long 
together,    and   he    always    wanted    something 
when  he  awoke.     I  gave  him  jelly,  custards,  and 
and    champagne.      The    custards    and   jellies 
never    seemed    to    disagree    with    him,  and  I 
never    knew     him     sick     after     the     cham- 
pagne.      I    have   seen   him    sick  after    taking 
whisky     on    two    or  three     occasions,    and    I 
have  seen  him  sick  once  or  twice  after  taking 
medicine.     I  do  not   know  what  the  medicine 
was.     One  afternoon  he  asked  me  to  give  him 
whisky,  as  he  was  tired  of  the  champagne.     I 
gave  him    some  whisky  out    of    an    ordinary 
whisky  bottle  on  the  sidetable,  and  he  was  sick 
immediately  after.    A  day   or  two  afterwards 
lie    asked    for    more,    and    I   gave    him  more 
whiskey  out  of  the  same  bottle,  and  he  was  sick 
again.     That  was  about  the  18th  and  the  20th  of 
December.     At  that  time  he   was   lying  in  the 
invalid  bed.  I  remember  that  invalid  bed  coming. 
I  was  at  the  house  the  same  afternoon.     A  n  an 
was  sent  to  see  about  it,   and  brought   a  reply 
that  it  would  be  sent  that  evening.  I  saw  Hall  at 
the  house  the  evening  after  the  invalid  bed  came 
and  asked  Hall  how  he  thought  the  captain  was. 
Hall  said  he  was  very  bad  indeed,  and  could  not 
get  over  it.    I  said  I  thought  he  was  better  than 
he  was  the  day  previous,  and  Hall  said  he  did 
not  think  he    could   get    through    the    night. 
I  saw  Hall  at  Woodlands  on  about  three  occa- 
sions   only.      The  first    time   was  previous  to 
the    invalid    bed     coming     home,    and     then 
I     think       I       saw      him       three      or      four 
days    after   the   bed   came.      For    some    time 
Captain    Cain  appeared  to  me  to   get  better. 
That  continued  for  three  or  four  days.     Then 
for  some  days  he  remained  about  the  same,  then 
he  became  gradually  weaker,  but  there  was  no 
sudden  change  until  the  night  he  died.     I  sat 
wp  with   Captain   Cain   on  the  night  he  died. 
When  I  went  there  at  8  o'clock  he  appeared  to 
"be  about  the  same,  but  a  change  came  between 
ialf-past  12  and  2  o'clock.     Kay  and  I  sat  up 
with    him.      I    was    with     him      all     night. 
He  had  spells  of  sleep  of  about  half-an-hour  at 
a    time,    and    at      other      times    he     talked 
to     us.      He     talked     about    all    sorts      of 
"things,  and  wanted   to  know  what  news    was 
going    in  the    town.     He  often   talked    about 
liis  sufferings,  and  wished  he  was  away,  but  I 
could  not  say  what  he    said  on  that  particu- 
lar     night.      He    would      talk     perhaps    for 
10      minutes      at      the    time.      During    that 
evening     he    talked     about     general    topics. 
Then  he  would  go  to  sleep    again,  and  when- 
ever   he    awoke  he  would  ask  for  something, 
and  wet  his  lips  with  champagne.    I  think  too 
that  he  had  some  cough  mixture.     He  would 
wake  with  a  cough,  and  ask  for  the  mixture. 
He  went  to  sleep  at  from  about  half -past  9  or 
10.      Then     he    slept   for    an    hour.      After 
that  he  was  taken  up  and  his  bed  made  com- 
fortable.    Either  I  or  Kay  gave  him  some  cham- 
pagne.   He  slept  till  about   half-past  twelve, 
when  Kay  and  I  were  aroused  by  an  alteration 
in  his  breathing.    He  generally  breathed  hard, 


and  the  stoppage  was  so  sudden  that  we  both  got 
up.  He  seemed  peaceful.  I  caught  hold  of  his  pulse 
and  found  it  slow  and  irregular.  I  got  Kay  tO' 
call  Mrs  Newton  as  I  thought  he  was  dying. 
Mrs  Newton  and  Miss  Gillon  came  down 
and  Mrs  Newton  stayed  for  about  an 
hour.  The  captain  then  suddenly  started 
coughing  and  seemed  to  revive.  He 
wanted  to  be  taken  up,  and  Mrs  Newton  left 
the  room  and  he  was  taken  up.  He  was  then 
very  weak,  could  not  stand,  and  asked  to  be  put 
down.  We  made  him  comfortable  in  bed,  and 
he  asked  for  more  champagne  and  shortly  went 
off  to  sleep  again,  but  not  into  quite  so  peaceful  a 
sleep  as  ke  was  in  before,  but  his  breathing  was  not 
hard.  He  seemed  to  be  comfortable,  and  sleep- 
ing nicely.  He  did  not  awake  again  before  I 
left  in  the  morning  at  6  o'clock.  I  was  after- 
wards told  that  he  never  awoke  out  of 
that  sleep.  I  think  he  got  his  cough 
mixture  early  in  the  evening  after  I 
got  there.  So  far  as  I  can  recollect 
he  was  not  sick  at  all  that  evening.  I  do  not 
know  whether  he  suffered  from  diarrhoea. 

To  tbe  Court :  Captain  Cain's  face  had  quite 
changed  in  expression  when  we  noticed  the  dif- 
ference in  his  beathing.  It  looked  peaceful  and 
reposed. 

The  court  adjourned  at  5  30  p.m. 


Wednesday,  January  26. 
third  day  of  the  trial. 

On  the  case  being  resumed  at  10  a.m.. 

The  witness  Stubbs  was  again  put  in  the  box- 
and  cross-examined  by  Mr  Chapman.  He  said: 
I  was  at  Woodlands  on  Tuesday  night,  January 
26,  and  also  on  the  27th.  I  did  not  give  Capt. 
Cain  champagne;  I  got  him  some  brandy.  It 
made  him  sick  every  time  he  took  it.  It  was  no- 
sooner  in  his  mouth  than  it  was  out  again. 
It  was  weak  brandy  and  water.  I  asked  for- 
champagne  and  was  told  that  there  was  none ; 
that  the  doctor's  instructions  were  that  he  was  to 
have  nothing  but  brandy.  I  saw  Hall  in  the 
room  three  times.  He  only  stayed  a  few 
minutes.  I  am  not  aware  that  Hall  ever  gave 
him  anything  in  my  presence.  I  saw  Captain 
Cain  vomit  two  or  three  times  after  giving  him 
w^hisky.  I  never  saw  him  sick  after  taking 
champagne.  During  the  time  I  was  attending 
Captain  Cain  I  noticed  some  slight  smell.  His- 
legs  and  the  lower  part  of  his  body  were  very 
much  swollen,  and  I  was  told  he  suffered  from 
dropsy.  I  did  not  see  Hall  at  Woodlands  on 
January  26, 27,  and  28.  I  last  saw  him  there  on 
the  occasion  of  Wm.  Newton's  attempted  suicide. 

His  Honor  :  That  date,  if  it  is  important,  can 
be  fixed  by  a  file  of  the  papers. 

To  Mr  Haggitt :  On  January  26, 27,  and  28  I' 
only  went  into  the  sick  room.  Any  number  of 
persons  might  have  been  in  the  sick  room  with- 
out my  knowledge. 

Joh'n  Kay  deposed :  I  am  a  labourer.  I  at- 
tended on  the  late  Captain  Cain,  commencing  on 
January  1.  Wren  and  I  attended  alternately. 
When  I  was  on  in  the  day  Wren  attended  at 
night,  and  when  I  attended  at  night  Wren  came 
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on  in  the  day.  Otherwise,  I  had  only  attended 
sick  persons  in  my  house.  Hall  came  to  Wood- 
lands every  day ;  sometimes  more  than  once  a 
day.  I  never  stayed  in  the  room  while  he  was 
there.  I  used  to  go  out  because  I  understood 
he  had  business  with  the  old  captain.  Prisoner 
has  told  me  that  he  would  stop  with  Cain  for  a 
few  minutes.  On  ©ne  occasion  he  told  me  that 
he  wished  to  speak  to  the  captain  for  a  few 
minutes,  and  that  was  quite  suflBcient  for  me. 
I  sat  up  with  the  captain  every  night  of  the  week 
he  died.  I  did  anything  for  him  that  he  re- 
quired. He  was  very  restless,  and  wanted  to 
get  out  of  bed  every  10  minutes.  He  was  tired 
of  his  bed.  As  soon  as  he  was  got  into  bed  and 
placed  nice  and  comfortable  he  would  vant  to 
be  put  up  again.  I  used  to  sit  alongside  the  bed 
or  walk  about.  I  never  got  any  rest  at  all. 
When  first  I  went  he  was  very  cheerful  and 
chatty,  but  he  was  not  quite  so  cheerful  latterly. 
He  never  seemed  to  be  in  much  pain.  He  slept 
occasionally  for  a  quarter  of  an  hour  or  20 
minutes — perhaps  more.  He  would  take  these 
short  sleeps  pretty  constantly.  I  used  to  give 
him  his  medicine  duringthe  night, also  his  food — 
chicken  soup,  lunch  biscuits  (when  first  I  went 
there),  and  tea.  He  had  very  little  food  of  any 
description  during  the  last  fortnight.  The  last 
week  I  gave  him  jelly  only,  so  far  as  I  can  recollect. 
It  agreed  with  him,  but  I  cannot  swear  that  he 
kept  it  down.  Champagne  was  all  that  I  gave 
him  to  drink.  He  "  jibbed  "  on  taking  the  cough 
mixture  several  times,  saying  it  was  nasty. 
There  was  another  mixture  from  the  doctor  to 
abate  the  sickness.  It  was  an  effervescing  drink, 
taken  from  two  bottles  and  mixed.  The  cough 
mixture  was  all  contaiaed  in  one  bottle.  He  took 
it  when  the  cough  was  most  troublesome.  I  be- 
lieve I  have  given  it  him  three  times  in  a  night. 
He  was  oftener  sick  after  it  than  after  anything 
else  I  have  given  him.  I  do  not  recollect  his  ever 
having  been  sick  after  the  effervescing  mixture. 
He  was  sick  after  his  grog,  and  did  not  take  a 
great  deal  of  it  during  the  month  I  was  there. 
On  one  occasion  we  rah  out  of  champagne,  and 
I  gave  him  brandy  or  whisky  from  the  decanter. 
He  was  sick  after  taking  it.  Sometimes  he  kept 
the  jellies  down ;  sometimes  he  didn't. 
When  first  I  went  there  I  got  him  to  smoke; 
he  used  to  be  in  the  habit  of  smoking 
before.  He  would  take  a  few  puffs  and  then 
put  his  pipe  down.  During  the  last  week  I  did 
not  notice  any  change  in  him  until  the  night 
before  his  death.  Sometimes  he  had  looked 
better  than  at  other  times.  On  the  night  be- 
fore his  death  I  went  on  duty  about  8  o'clock. 
He  was  restless  and  wanted  to  get  out  of  bed  at 
short  intervals.  He  settled  down  after  the 
change  of  death  came  on  him,  viz ,  after  1 
o'clock.  I  believe  he  had  some  jelly  that  night, 
but  cannot  say  whether  he  kept  it  down.  There 
was  no  night  that  he  was  not  sick  very  often — 
three  or  four  times,  or  perhaps  more.  The  sick- 
ness did  not  last  long.  He  was  sick  more  than 
once  the  last  night.  He  had  had  champagne  to 
drink ;  also  the  cough  mixture.  He  repeatedly 
complained  of  the  cough  mixture  being  nasty, 
and  refused  to  take  it  on  several  days.  The  first 
thing  I  noticed  was  a  change  in  his  features ; 
he  was  in  a  doze.    His   breathing    changed    as 


well,  and  I  saw  him  move  his  body.  (The  wit- 
ness drew  himself  out  in  order  to  show  the 
attitude  which  the  deceased  assumed.) 

Mr  Haggitt :     He  stiffened  himself  ? 

Mr  Denniston :  He  never  used  the  word 
"  stiiffened."  You  have  no  right  to  put  words 
into  the  witness'  mouth. 

Mr  Haggitt :     This  is  too  much. 

The  Witness :  I  will  not  be  induced  to  say 
anything  but  what  took  place. 

Mr  Denniston:  We  have  perfect  confidence 
in  you,  Mr  Kay.  It  is  the  learned  counsel's  con- 
duct that  is  objectionable. 

Mr  Haggitt :     Really,  this  is  intolerable. 

Mr  Denniston :  It  may  be  intolerable ;  but  I 
say,  when  my  learned  friend  puts  the  word 
"stiffened" 

Mr  Haggitt :  But  the  witness  did  stiffen 
himself.    His  attitude  suggested  the  word. 

Mr  Denniston  :  But  surely  you  have  no  right 
to  put  the  words  into  his  mouth. 

His  Honor  :  I  cannot  get  the  attitude  of  the 
witness  on  my  notes.  The  attitude  represented 
stiffness.  I  think  it  is  quite  legitimate.  (To 
the  witness) :  You  made  a  gesture  by  stiffening 
yourself  out. 

Witness :  It  was  a  kind  of  twitching.  Stiffen- 
ing is  what  I  meant.  After  this  we  saw  him 
twitching  now  and  again,  but  he  never  spoke 
again.  This  continued  for  some  time.  I  noticed 
no  change  till  8  or  9  o'clock.  He  never  seemed 
to  alter.  I  awoke  Mrs  Newton,  and  she  came 
into  the  room  and  remained  a  short  while.  Mr 
Stubbs  went  away  early.  I  believe  I  called 
Denny  (Wren)  up  afterwards.  The  deceased 
had  diarrhoea  some  part  of  the  time  I  was  at- 
tending him ;  the  latter  part  it  was  very  severe. 
Sometimes  I  used  to  take  tea  when  nursing  the 
captain,  and  sometimes  wine.  I  remember  giving 
Jackson,  the  blacksmith,  some  champagne.  This 
was  on  the  day  he  brought  home  the  bedstead.  I 
took  the  champagne  from  a  bottle  which  had 
been  used  for  the  captain.  The  bottle  had  been 
opened  that  day.  In  giving  the  captain  cham- 
pagne I  used  to  strain  it  through  muslin  to  pre- 
vent pieces  of  the  cork  coming  into  the  glass. 
One  day  I  was  squalmish  and  sick.  I  do  not 
know  what  I  had  taken  that  day.  I  am  not 
accustomed  to  sickness,  and  have  not  been  sick 
like  it  before  or  since.  I  have  never  seen  Hall 
giving  Captain  Cain  anything. 

To  Mr  Denniston  :  I  knew  Captain  Cain  per- 
sonally before  I  went  to  nurse  him.  I  used  to 
work  for  him. 

Mr  Denniston:  He  was  very  hospitable,  wasn't 
he — not  a  stand-off  sort  of  a  man  ? 

Witness :  What  do  you  mean — a  man  to  "square 
up  ?" — (Laughter.) 

Mr  Denniston :  A  man  who  would  easily  make 
friends. 

Witness  :  Yes,  he  was  very  friendly.  He  was 
not  a  man  who  would  goto  bed  unless  there  was 
a  good  deal  the  matter  with  him.  You  may  be 
sure  he  would  not  go  to  bed  till  he  was  absolutely 
compelled  to.  He  suffered  from  dropsy.  I 
know  that  there  was  a  little  water  coming 
through  his  skin.  One  of  his  toes  had  been  taken 
off  "about  18  months  before,  and  there 
was  a  sore  on  one  of  his  feet  through 
a     needle   having    run    into    it.    It    was    on 
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a  Saturday  that  I  was  sick.  I  had 
been  up  all  night  with  the  captain, 
There  was  uot  a  very  pleasant  smell  in  the  room 
sometimes.  I  had  known  the  captain  for  20 
years.  I  don't  know  what  made  the  captain 
change  from  wine  to  spirits.  I  can't  remember 
details  after  such  a  long  time.  I  got  the  jellies 
out  of  the  pantry.  Miss  Houston  and  Mrs 
Newton  used  to  be  there — generally  Miss 
Houston.  Sometimes  when  a  friend  came  to 
see  the  captain  I  used  to  take  a  turn  round  the 
veraiidah.  I  have  no  doubt  his  friends  assisted 
him  to  anything  he  required  while  I  was  out. 

Emma  Ostler,  a  widow,  residing  at  Timaru, 
deposed  :  I  used  frequently  to  visit  the  late 
Captain  Cain's  house.  I  very  often  dinel 
there.  I  recollect  dining  there  in  the 
early  part  of  December  1885  at  half- 
past  1.  Captain  Cain,  Mrs  Newton,  Mr 
Hall,  and  I  think  somebody  else  were  also 
present.  Captain  Cain  said  he  was  better  be- 
fore lunch.  I  went  there  about  11  o'clock.  I 
asked  him  how  he  felt  as  I  went  in  to  dinner, 
and  he  said  he  felt  better.  During  dinner  he 
was  asked  to  take  whisky,  and  he  refused,  as,  he 
said,  it  had  begun  to  make  him  sick.  I  think  it 
was  Mrs  Newton  who  asked  him  to  take  the 
whisky.  Mr  Hall  then  went  to  get  him  some- 
thing else  from  the  cupboard.  He  stooped 
down  and  poured  something  into  a  glass  tor  him. 
He  took  Captain  Cain's  glass  from  the  table. 
He  was  stooping  down  at  the  cupboard  so  that  I 
could  not  see  him  pouring  it  into  the  glass,  but 
I  saw  it  in  afterwards.  The  door  of  the  cupboard 
prevented  me  from  seeing  his  movements. 
He  took  the  tumbler  and  put  it  by  the  side  of 
Captain  Cain,  putting  some  water  in  it.  When 
dinner  was  half  over  Captain  Cain  was  very 
sick.  We  helped  him  from  the  room,  I  took 
one  hand,  and  Hall  went  to  get  his  bedroom 
ready.  I  don't  know  who  was  on  the  other  side. 
I  don't  think  I  noticed  any  change  in  Captain 
Cain  before  this  sickness  came  on.  It  came  on 
very  suddenly.  I  don't  know  what  was  in  the 
glass.  It  was  of  a  dark  colour.  During  the 
latter  part  of  Captain  Cain's  illness  I  was  often 
at  Woodlands  I  was  twice  at  Hall's  when  Mrs 
Hall  was  so  sick.  I  saw  Mr  Hall  every  time  I 
was  at  Woodlands.  I  don't  remember  being 
there  without  seeing  him.  I  have  heard  him 
say  how  sorry  he  was  that  the  captain  was  in 
such  pain,  and  ask  wouldn't  it  be  right  of  the 
doctors  to  give  him  something  to  ease  it,  and  let 
him  die  quietly.  This  was  three  days  before 
he  died,  when  he  was  very  ill  indeed. 

To  Mr  Denniston :  I  have  known  Captain 
Cain  familiarly  for  18  years.  I  knew  Mr  Brittain, 
a  blood  relation  of  his  He  was  his  youngest 
sister's  son.  Brittain  was  about  28.  I  knew 
him.  He  came  on  a  visit  to  Captain  Cain's,  and 
stayed  for  a  little  while.  The  captain  appeared 
very  proud  and  fond  of  this  young  man.  Mrs  Hall 
and  Mrs  Newton  w  ere  atWoodlands  when  he  came. 
Mrs  Hall  was  living  there  and  Mrs  Newton  was 
on  a  visit.  On  the  day  that  Captain  Cain  was 
taken  ill  t  ere  was  whisky  on  the  table.  It  was 
not  an  u  -usual  thing  to  see  it  there.  It  was  Cap- 
tain Cain's  refusal  to  take  whisky  that  led  to  Mr 
Hall's  getting  him  something  else.  Hall  was  sit- 
ting nearest  to  the  cupboard.    The  captain  was 


in  great  pain  when  Hall  spoke  about  the  doctor's 
giving  him  something. 

Mr  Denniston  :  I  think  he  had  expressed  some 
such  wish  himself  ? 

Witness :  I  n  ver  heard  him,  I  thiak  he 
wanted  to  live  very  much. 

Re-examined  by  Mr  Haggitt :  The  witness 
detailet;  on  a  plan  where  the  persons  sat  at 
dinner  on  the  day  she  referred  to.  She  con- 
tinued :  Captain  Cain  could  hardly  see  at  all. 
One  eye  was  qnite  blind.  I  have  seen  him  try  to 
put  the  stopper  in  a  decanter  and  he  could 
hardly  see  the  place  where  to  put  it.  At  the 
time  of  Mr  Brittain's  visit  Mrs  Hall  was  not 
married.  It  was  on  January  20,  1885,  that 
Brittain  came.     It  was  not  for  a  long  visit 

William  Gunn,  examined  by  Mr  White,  said : 
I  am  a  cheaust  in  Timaru.  I  know  the  prisoner. 
The  book  produced  is  an  old  sale  of  poisons 
book  of  mine  dating  from  1882  to  1886.  On  May 
25  I  see  I  made  a  sale  of  poison  to  T.  Hall;  it 
was  of  tartar  emetic.  The  entry  is  "  5th  May 
1885.  Mr  Hall,'.,Timaru,  two  drachms  ant.  tart., 
purposes  medicinal ;  signature,  T.  Hall."  The 
entry  is  in  my  writing  except  the  signature 
"  T.  Hall."  On  the  23rd  of  that  month  I  lent 
Hall  a  mortar  and  pestle,  also  a  2oz  measure 
and  a  set  of  scales.  The  measure  was  a  gradu- 
ated one  from  idr  to  2oz  The  weights  were  from 
Igr  up  to  2dr.  These  things  were  never  returned 
to  me.  I  have  sold  Mr  Hall  poison  since  then. 
I  lent  Hall  the  articles  referred  to  on  May  23, 

1885.  The  next  sale  I  made  of  poison  was  on 
June  18,  1886. 

Mr  Chapman  said  this  was  one  of  the  ques- 
tions he  objected  to,  but  he  was  not  going  to 
argue  the  question. 

His  Honor  :  Yes,  this  comes  within  the  ruling 
I  gave  yesterday.  I  understand  the  point  of 
your  objection  thoroughly. 

Witness  continued :  The  entry  is  2  drachms 
tartar  emetic  to  T.  Hail,  the  prisoner.  On  the 
26th  of  the  same  month  there  is  an  entry  of 
2dr  tartar  emetic  and  fjaltpetre.  These  were 
two  different  things.  Accused  said  the  cigarettes 
he  made  from  the  tartar  emetic  on  the  28th 
were  the  best  things  he  had  ever  had  for  asthma, 
only  they  had  one  fault — they  didn't  burn  well. 
Dr  Lovegrove  was  there  on  the  26th,  and  I  think 
he  suggested  the  use  of  saltpetre.  It  was 
either  he  or  I  who  suggested  it.      On  July  5, 

1886,  there  is  an  entry  of  2oz  colchicum  wine  to 
the  accused.  On  the  17th  July  there  is  also  an 
entry  of  2oz  colchicum  wine  ;  on  the  3lst  July 
a  similar  entry;  and  on  the  11th  August 
another  entry  of  the  sale  of  the  wine.  I  know 
these  sales  were  made  to  the  accused.  All 
those  entries  are  in  my  own  handwriting. 

To  Mr  Chapman  :  All  these  things  were  taken 
away  from  the  shop  by  Hall,  and  I  suppose  they 
were  kept  by  him.  Hall  had  been  an  occasional 
customer  of  mine  earlier  than  any  of  the  dates 
mentioned.  I  think  it  was  in  1882  that  he  came 
to  deal  with  me,  I  used  to  make  solutions  for 
him  for  photographic  purposes,  but  I  never  saw 
any  specimens  of  his  photography,  I  suggested 
that  he  should  have  the  mortar,  &c,,  as  he 
always  brought  the  pyrogalic  acid  and  I  had 
only  to  supply  the  bottle  and  some  water. 
I    suggested    this    to    save    myself    trouble. 


25 


-A  pestle  and  mortar  would  be  required  to  dis- 
solve tartar  smetic  in  cold  water,  but  it  dissolves 
very  well  in  hot  water.  I  have  no  recollection 
of  any  of  Hall's  purchases  being  returned.  If 
such  an  unusual  transaction  as  bringing  back 
poison  took  place  I  would  be  sure  to  remember 
"it,  because  I  retnember  some  transactions  that 
took  place  on  that  day.  About  that  time  I 
^began  to  oblige  Hall  by  making  solutions  for 
photography.  Hall  said  he  had  a  receipt  sent 
from  John  Shears  from  London  for  making 
cigarettes  from  tartar  emetic  and  stramonium 
•seeds  for  asthma.  I  believe  Hall  was  troubled 
with  asthma,  because  he  used  to  buy  Joy's 
patent  cigarettes.  I  believe  he  also  suffered 
"from  sciatica.  I  sold  him  morphia  for  that. 
'Colchicum  wine  is  also  good  for  sciatica. 
Tartar  emetic  is  used  as  an  expectorant, 
generally  in  the  shape  of  autimonial  wine. 
Most  cough  mixtures  contain  either  antimonial 
wine  or  ipecacuanha  wine,  and  it  is  a  matter  of 
•opinion  which  is  the  better.  Ayer's  cherry 
ipectoral  is  supposed  to  contain  antimonial  wine; 
the  formula  for  it  contains  it  at  any  rate. 
Cherry  pectoral  is  not  largely  sold.  It  is  sold 
'by  chemists,  and  also  by  storekeepers. 

Re-examined  by  Mr  White:  Up  to  the  5th 
May  1885  Hall  had  only  got  prescriptions  made 
up  by  order  of  Dr  Lovegrove.  It  was  since  the 
^prisoner's  committal  for  trial  that  I  have  been 
^sked  about  prisoner  returning  the  tartar 
emetic.  The  managing  clerk  for  the  solicitors 
to  the  prisoner  asked  me  concerning  it. 

Charles  B.  Eichbaum,  a  chemist  in  Timaru, 
said :  On  May  20,  1885,  1  sold  an  eyedropper 
and  atropia  eyedrops  half  an  ounce.     On  Nov. 

4. 1885,  there  is  an  entry  in  my  assistant's  hand- 
writing. On  June  3,  1886,  there  is  an  entry  for 
loz  of  atropia  that  was  sold  by  me  to  accused. 
'On  June  12  I  sold  antimonial  wine2oz.  On  July  6, 
tincture  of  colchicum  loz,  and  2oz  wine  of  colchi- 
■cum.  The  tincture  was  returned  to  me.  On  August 

4. 1886,  there  is  an  entry  for  stramonium  seeds, 
nitrate  of  potash,  and  half  an  ounce  of  tartar 
emetic.  Accounts  of  all  these  sales  were  ren- 
dered to  the  prisoner  up  to  June  30,  and  no 
objection  was  made  by  him. 

To  Mr  Denniston  :  Atropia  eyedrops  are  very 
commonly  used.  In  March  it  was  an  original 
prescription  by  Dr  Hogg. 

Mr  Haggitt :  That  was  for  the  foal. 

Mr  Denniston :  My  dear  sir,  you  don't  know 
what  it  was  for  yet ;  vou've  not  proved  it. 

Mr  Haggitt :  But  we  shall. 

Witness  continued  :  Nitrate  of  potash  is  salt- 
petre. Colchicum  wine  is  a  good  specific  for 
rheumatism. 

Joseph  John  Heskins,  a  chemist's  assistant, 
living  in  Dunedin  at  present,  deposed :  In  1885 
:and  1886  I  was  an  assistant  to  Mr  Eichbaum  in 
Timaru.  There  is  an  entry  in  my  handwriting 
for  November  4  for  a  sale  of  atropia  to  Hall. 
On  January  28, 1886,  there  is  an  entry  made  by 
me  for  eyedrops.  '  I  remember  the  sale  of  that. 
The  eyedrops  consisted  of  a  solution  of  atropia, 
half  an  ounce.  There  were  four  grains  of 
atropia  to  the  ounce  in  each  solution. 

To  Mr  Chapman :  It  was  the  ordinary  phar- 
macopcea  strength  that  I  used.  It  is  sometimes 
used  still  further  diluted.    Hall  said  at  the  time 


that  he  was  using  it  for  one  of  his  animals.    He 
came  from  his  office  for  it. 

Roderick  Fraser  Stewart  was  the  first  witness 
called  after  the  luncheon  adjournment.  He 
said  that  he  was  a  chemist  in  the  employ  of  Mrs 
Watkins  at  Timaru.  On  November  13,  1885, 
there  was  an  entry  of  wine  of  colchicum  (2oz) 
feold  to  the  prisoner. 

William  Henry  Willway,  accountant  to  Mrs 
Watkins,  said  that  in  the  year  1885  prisoner  had 
an  account  with  Mrs  Watkins.  The  wine  of 
colchicum  spoken  of  by  the  last  witness  was 
paid  for  by  the  prisoner. 

William  Henry  Trilford,  groom,  living  at 
Timaru,  was  formerly  in  the  prisoner's  service. 
This  was  before  Captain  Cain's  death.  John 
Wilson  followed  him  in  the  prisoner's  service. 
He  (witness)  left  just  after  Christmas,  1885. 
Hall  had  a  foal  which  got  its  eye  hurt  with  a 
barbed  wire.  The  foal  got  its  eye  hurt  shortly 
after  Hall  married.  Another  horse  which  had 
something  wrong  with  its  mouth  was  sent  down 
to  Harry  Gardener's,  at  Saltwater  creek. 

To  Mr  Chapman :  There  was  something  the 
matter  with  the  eyes  of  one  of  Hall's  dogs. 

Harry  Gardener,  licensee  of  the  Sportsmans' 
Arms  Hotel,  Saltwater  creek,  near  Timaru, 
stated  that  in  1885  he  treated  a  horse  for  Hall. 
It  was  suffering  from  influenza.  To  the  best  of 
his  belief  this  would  be  in  November.  He 
steamed  its  head  with  hot  bran.  Neither  of  its 
eyes  was  affected. 

To  Mr  Denniston:  Influenza  would  lead  to  a 
slight  affection  of  the  eyes. 

John  Wilson  :  I  am  an  apprentice  to  a  painter 
in  Timaru.  In  January  1886  I  entered  the  em- 
ployment of  the  prisoner.  There  were  ferrets, 
horses,  and  dogs  about  the  place.  I  don't  know- 
that  there  was  anything  wrong  with  those 
animals.     Two  cats  died. 

Mr  White  :  Did  they  die  suddenly  ? 

Mr  Denniston  :  Oh,  really,  are  we  to  have  an 
inquiry  about  the  death  of  the  cats?—  (Laughter  ) 

Mr  White  :  Was  there  anything  unusual  about 
their  death  ? 

Witness :  No.  One  died  about  a  week  after 
the  other. 

Peter  William  Hutton,  bookseller  and 
stationer  in  Timaru,  said :  I'  have  been  residenil 
in  Timaru  for  20  years.  I  have  seen  the  book 
"  Headland's  Action  of  Medicines  "  produced  be- 
fore. I  sold  it  to  the  prisoner  in  May  1885.  On 
looking  at  my  daybook  I  find  the  entry  of  the 
sale  is  on  the  9fch  May  1885.  I  saw  the  prisoner 
come  into  the  shop  while  I  was  serving  a  cus- 
tomer and  go  round  to  where  the  medical  books 
are  kept.  I  went  round  and  said  "  Good  day, 
Mr  Hall"  He  asked,  "Have  you  any  book 
treating  on  the  subject  of  antimony  ?"  I  took 
down  this  volume,  and  referring  to  the  contents 
found  a  chapter  on  antimony,  which  I  turned  up. 
The  leaves  being  uncut,  I  held  the  book  open, 
and  said,  "  Here,  Mr  Hall,  is  the  chapter  you  are 
inquiring  for."  With  my  permission,  a  few  of  the 
leaves  treating  of  that  subject  were  cut  and  the 
book  purchased.  Prisoner  took  it  with  him. 
Pages  371  to  375  were  cut— the  chapter  treat- 
ing of  antimony.  The  chapter  on  neurotics  I 
also  found  cut— pages  273  to  296.  I  ntw  find 
no  other  leaves  cut.     I  recognise  the  other  book 
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product — "  Taylor  ou  Poisons."  It  belonged 
to  me.  The  prisoner  had  returned  "  Headland's 
Action  of  Medicines,"  and  about  a  month  after- 
wards I  found  him  up  in  the  medical  corner 
of  the  shop  again.  He  asked  me  if  I  would 
have  any  objection  to  lend  him  "  Taylor  on 
Poisons,"  and  I  said  certainiy  not  if  he  took  care 
of  it.  This  was  on  a  Saturday  about  June,  and 
he  brought  it  back  on  the  Monday.  A  week  or 
a  fortnight  afterwards  he  borrowed  it  again 
and  kept  it  about  the  same  time.  On  his  return- 
ing it  the  second  time  I  made  the  remark,  "  Mr 
Hall,  you  had  better  purchase  this  book.  I  have 
had  it  a  considerable  time  in  stock  and  I  will 
make  it  cheap."  I  told  him  the  price — 16s 
6d,  I  think — and  he  paid  or  it  in  cash, 
saying  "  You  had  better  not  book  this." 
He  was  3s  short,  and  he  sent  that  down 
afterwards.  He  took  the  book  away  with  him. 
He  first  opened  the  book  and  wrote  something 
in  pencil  at  both  ends  of  it.  I  find  now  written 
at  the  beginning,  "T.  Hall,  1882,"  and  at  the 
end,  "  T.  Hall,  Dunedin,  1882."  It  was  not  in 
1882  or  in  Dunedin  that  I  sold  it  to  him.  The 
writing  is  very  like  the  prisoner's. 

Mr  Denniston  (rising  to  cross-examine)  :  Have 
you  got  a  good  memory  ? 

Witness :  Well,  I  am  mortal. 

But  you  can  turn  on  a  mental  tap  and  re- 
member things,  can  you  not  ?  You  have  a 
special  memory  ? 

I  think  I  have  for  special  things,  also  general 
things.  It  depends  whether  the  things  are 
worth  remembering. 

Have  you  told  us  all  that  took  place  ? 

I  have  not  been  asked. 

Oh,  but  it  is  not  our  business  to  ask  you. 
That  is  for  the  Crown. 

Witness  :  I  will  tell  you  more  if  you  ask  me. 

Mr  Denniston :  Indeed.  Then  you  have  not 
told  us  all  ? 

Witness :  After  he  paid  for  the  book  there  was 
a  conversation  between  us,  principally  on  the 
subject  of  books  on  poisons.  Hall  was  asking  if 
I  had  any  in  stock.  I  never  told  this  in  exami- 
nation in  any  other  court. 

Mr  Denniston :  Is  not  that  very  striking  ? 

Witness :  No.  I  wished  to  do  nothing  to  pre- 
judice the  prisoner. 

Mr  Denniston  :  Is  there  any  other  trifle  ? 

Well,  I  have  not  finished  that  yet.  I  said, 
"  No,  I  have  none  of  those  books,"  and  felt  a 
little  annoyed  at  his  asking  for  them.  I  said, 
"If  you  want  books  on  poisons,  Mr  Hall,  I  will 
order  them  for  you  in  England." 

For  what  reason  were  you  a  little  annoyed  ? 

It  was  such  a  singular  thing  for  a  citizen  to 
come  in  and  ask  for  such  things  that  it  left  a  very 
unfavourable  impression  on  me,  and  it  still  does, 
and  always  will. 

Mr  Denniston  :  No  doubt,  and  we  shall  hear 
of  it  to  your  dying  day.  Hall,  you  say,  asked  if 
you  had  any  books  treating  of  antimony.  Was 
that  all  he  said  ? 

Witness  (pointing  to  the  depositions  in  coun- 
sel's hand) :  You  will  find  it  there. 

Was  that  all  he  said  ? 

You  will  find  it  there. 

Was  that  all  he  said  ? 

You  will  find  it  there. 


After  this  question  and  answer  had  been  re- 
peated some  half-dozen  times  amidst  laughter  iu 
court,  the  witness  said. 

As  far  as  my  memory  serves,  that  is  all  Hall 
said. 

Did  he  not  pass  his  hands  down  his  legs  in  this 
fashion  and  say,  "  You  know  what  I  suffer 
from  "  ? 

Yes. 

How  is  it  you  did  not  tell  us  this,  then  ? 

I  have  not  read  over  my  evidence. 

Because  it  is  a  circumstance  we  consider  a 
little  favourable  to  the  prisoner,  you  know.  It 
did  not  occur  to  you  ? 

No.  If  it  had  come  into  my  mind  I  should 
have  mentioned  it.  I  do  not  attach  any  parti- 
cular interest  to  the  subject.  I  have  no  feeling 
against  Hall. 

Indeed.     Did  you  not  have  a  little  row  ? 

Yes,  we  did.     Would  you  like  it  retold  ? 

Oh,  certainly  ;  as  much  as  you  can  remember 
without  reading  over  your  evidence. 

Well,  are  you  ready  for  me  to  begin  ? 

I  have  been  ready  for  some  time,  Mr  Hut- 
ton. 

Well,  Hall  came  into  the  shop  one  evening 
and  was  in  the  act  of  purchasing  a  book,  "  King 
Solomon's  Mines,"  and  in  the  course  of  wrap- 
ping up  the  book  I  made  the  remark,  '•  Have 
you  heard  from  Mrs  Newton  yet  ?"  meaning  in 
reference  to  the  account  she  owed  me.  Hall 
said,  "  No  ;  but  I  would  not  advise  her  to  pay 
it."  The  account  was  for  goods  supplied,  part 
being  for  marriage  presents  to  prisoner's  wife 
and  the  rest  for  school  books,  and  I  made  the 
remark  that  had  she  explained  her  position  to 
me,  as  you  would  expect  a  lady  to  do,  I  should 
at  once  have  made  a  reduction.  But  she  refused 
a  discount,  put  up  her  cheque-book,  and  went 
out  of  the  shop  like  a  duchess  with  £20,000' 
a-year. — (Laughter.)  Hall  then  at  once  made 
use  of  the  expression,  "  Damn  the  ladies  !" 

Mr  Denniston  :  Are  you  sure  he  did  not  say 
"  Damn  the  duchesses  "  ? 

Witness :  I  said  I  would  not  allow  an  expres- 
sion of  th.-^t  sort  in  the  building,  and  if  he  used 
such  an  expression  I  had  only  one  alternative,, 
viz.,  to  say  "  Damn  the  gentlemen." — (Great 
laughter.)  Hall  at  once  threw  down  a  book  on. 
the  counter  and  said,  "  Send  in  your  account  to- 
morrow, Mr  Huttou."  I  said,  "  Certainly,"  and' 
the  account  was  sent  in  and  paid. 

Mr  Denniston :  You  have  sworn  to  the  iden- 
tity of  this  book  (Taylor  on  Poisons);  will  you  be 
good  enough  to  tell  me  the  special  marks  by 
which  you  identify  it  ? 

Witness  pointed  to  a  portion  of  the  cover  that 
was  very  considerably  frayed. 

Mr  Denniston :  Do  you  mean  to  swear  that  is 
how  you  identify  the  book — that  that  mark  was 
there  when  it  was  in  your  possession  ? 

Witness  :  I  have  not  sworn 

Mr  Denniston  :  What  do  you  mean  by  point- 
ing out  that  to  the  jury  ? 

Witness  :  How  dare  you  tell  me 

Mr  Denniston:  Oh,  I  dare  tell  you  a  great 
deal. 

Witness  :  I  knew  that  mark  was  there  when  I 
sold  the  book,  although  I  did  not  look  to  see  if 
it  was.    I  swear  it  is  the  book. 


27 


You  ss^ear  that  mark  was  on  it  when  you  sold 
it  though  you  did  not  notice  it  ? 

I  have  noticed  it  for  five  or  six  years. 

Is  that  your  answer  ? 

Just  allow  me. 

You  have  told  the  jury  you  knew  that  mark 
was  on  the  book  although  you  did  not  see  it 
when  you  sold  it.     Do  you  mean  that  ? 

I  may  have  said  so. 

Do  you  mean  it  ? 

It  doesn't  affect  the  evidence. 

The  jury  will  judge  of  that.  Did  you  tell 
them  a  few  minutes  ago  that  mark  was  on  the 
book  when  you  sold  it  although  you  did  not 
notice  it  ? 

My  evidence  has  not  been  taken  down. 

And  you  would  prefer  it  slightly  altered  ? 

That  mark  was  on  the  book  when  I  sold  it. 

You  s*vear  it? 

Yes. 

You  swear  you  carried  in  your  memory  that 
mark  ?  Would  any  reasonable  treatment  in 
your  shop  cause  such  a  mark  on  the  book  ? 

Yes,     It  was  shifted  from  shelf  to  shelf. 

To  which  shelf  was  it  shifted  ? 

I  cannot  tell  you  without  a  plan. 

When  was  it  you  first  noticed  this  mark — 
years  or  months  before  you  sold  the  book  ? 

I  cannot  tell.     I  swear  to  the  book. 

You  swear  you  mentally  identify  it  as  having 
that  mark  at  the  bottom  of  the  cover  without 
looking  at  it.  Tell  us  another  book  in  your 
stock  that  is  ear-marked. 

Witness :  Keep  your  temper,  and  I  will  keep 
mine. 

Mr  Denniston :  I  never  was  farther  from 
losing  my  temper,  I  assure  you,  Mr  Hutton.  Do 
you  want  the  jury  to  believe  that  out  of  2000 
books  you  carried  the  mark  on  this  one  in  your 
memory  ? 

The  jury  will  judge  of  that. 

I  hope  so.     Is  there  any  other  mark  on  it  ? 

There  is  a  faint  indication  of  my  private  mark, 

«  H.I., U.",  and  the  selling  mark,  "  18—6." 

But  I  will  swear  to  the  book.  When  I  sold  it  it 
was  in  much  about  the  same  condition  as  now. 

Mr  Denniston  (holding  up  some  loose  leaves) : 
Was  it  like  this  ? 

Witness  :  I  could  not  say. 

Mr  Haggitt :  But  you  still  swear  positively  it 
is  the  book  you  sold  ? 

Witness  :  I'  do  most  solemnly  swear  it. 

Patrick  Macintyre,  medical  practitioner  at 
Timaru,  said  :  1  attended  the  late  Captain  Caia 
for  many  years,  and  during  his  last  illness. 
This  extended  over  about  six  months ;  I  at- 
tended him  almost  daily  from  1st  January.  I 
attended  him  in  December  too,  pretty  fre- 
quently. I  attended  him  from  17th  December 
to  28th  January  daily,  with  the  exception  of 
one  day  in  January.  In  the  early  part  of  his 
illpess  I  was  attending  him  for  general  debility, 
feeble  action  of  the  heart,  and  senile  gangrene. 
The  gangrene  sores  healed  up ;  the  stump  of  the 
right  little  toe  also  healed  up.  This  took  place 
about  18  months  before  his  death.  He  improved 
considerably  after  this,  but  about  six  months 
before  his  death  he  again  got  ill  and  became 
very  weak.  This  was  in  July  1885.  I  attended 
him    at    intervals    from  that  time  until  17th 


December,  when  my  attendance  became  con- 
stant. In  July  I  attended  him  twice — 
on  the  9th  aud  10th — for  general 
debility.  I  prescribed  for  him  on  the  10th  a* 
tonic  and  stimulating  mixture.  I  did  not  see 
him  again  till  the  31st  August,  when  I  did  not 
prescribe  for  him.  I  have  no  doubt  I  saw  him, 
then  for  his  general  weakness.  On  5th  Sep- 
tember I  prescribed  for  him  a  diuretic  and 
cough  mixture.  The  latter  container!  carbonate 
of  ammonia,  tincture  of  squills,  spirits  of  chloro- 
form, syrup  ot  orange,  and  an  infusion  of  senega. 
I  do  not  know  how  long  he  continued  to  take 
this.  On  November  3  I  prescribed  an  efferves- 
cing mixture  to  relieve  sickness  probably.^  It 
consisted  of  bicarbonate  of  potash  and  bicar- 
bonate of  soda,  and  dilute  prussic  acid  and  tar- 
taric acid ;  I  had  half-drachm  doses  of  extract 
of  ergot  added  to  this  as  a  stimulant  to  the- 
kidneys.  I  have  no  record  of  prescribing  on 
7th  November.  During  this  time  from  9th 
July  to  7th  November,  I  was  treating  him  for 
chest  affection  and  dropsy.  The  dropsy  was- 
consequent  upon  congestion  of  the  kidneys 
and  heart  affection.  My  next  prescript 
tion  was  on  18th  December,  and  con- 
tained sweet  spirits  of  nitre,  potassium, 
syrup  of  orange,  chloric  ether,  and  an  infusion 
of  uvae  ursi  to  act  on  the  kidneys.  This  was  a 
diuretic.  On  21st  December  I  prescribed 
carbonate  of  ammonia,  compound  tincture  of 
lavender,  syrup  of  orange,  chloric  ether,  and 
water.  This  was  a  stimulating  mixture— more 
directly  stimulating  than  a  tonic.  I  don't  know 
how  long  he  continued  to  take  this.  On  the  24th 
December  I  prescribed  the  effervescing  mixture 
as  before  without  the  extract  of  ergot.  On  27th 
December  I  prescribed  compound  spirits  of 
ammonia,  sweet  spirits  of  nitre,  syrup  of  orange, 
tincture  of  cinchona,  and  water.  This  was  a 
tonic  and  stimulant.  On  December  30  I  pre- 
scribed gall  and  opium  ointment,  with  vaseline 
oitnment  added,  for  a  sore  in  the  foot,  the  result 
of  gangrene.  On  2nd  January  1886  I  prescribed 
bicarbonate  of  potash,  nitrate  of  potash,  liquor 
taraxacum,  syrup  of  orange,  compound  tincture 
of  lavender,  and  an  infusion  of  uvae  ursi.  This 
was  as  a  diuratic  and  a  tonic  to  the  liver.  On 
6th  January  I  prescribed  tincture  of  catechu,, 
tincture  of  kino,  a  sedative,  preparation  of 
opium  and  chalk  mixture.  This  was  for 
diarrhcea.  On  9th  January,  vaseline  ointment 
for  the  foot ;  on  13th  January,  carbonate  of  am- 
monia, solution  of  acetate  of  ammonia,  camphor 
mixture,  syrup  of  orange,  and  water.  He  con- 
tinued to  take  the  effervescing  mixture  and 
cough  mixture  at  intervals  to  the  time  of  his 
death.  I  omitted  one  prescription  of  18th 
January — compound  spirits  of  ammonia,  tincture 
of  cinchona,  chloric  ether,  syrup  of  orange,  ana 
water.  There  was  also  a  stimulating  mixture  in. 
June  1885,  and  there  were  other  prescriptions  in 
1884.  The  cough  mixture  he  took  up  to  the 
time  of  his  death  was  the  same  as  one  prescribed 
for  him  in  his  1884  illness.  It  consisted  of  car- 
bonate of  ammonia,  chlorodyne,  compound 
tincture  of  camphor,  syrup  of  squills,  sweet 
spirits  of  nitre,  and  an  infusion  of 
senega.  He  at  one  time  took  it  regu- 
larly,    and     I      finally     ordered      that      he 
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should  be  allowed  to  have  it  whenever  his  cough 
was  troublesome.  There  was  nothing  in  that 
mixture  likely,  in  my  opinion,  to  produce  sick- 
ness. It  ought  not  to  produce  sickness  in  a  per- 
son in  the  state  of  health  in  which  Captain  Cain 
was  at  the  last.  There  was  no  nasty  taste.  The 
flavour  would  be  pleasant  and  sweetish.  The 
other  mixture  he  took  down  to  the  end  was  the 
effervescing  mixture  to  relieve  sickness  and 
vomiting.  That  was  not  likely  to  make  him 
sick,  and  there  was  nothing  nasty  in  it.  I  am 
not  aware  that  he  was  taking  any  other  medicine 
during  the  latter  part  of  his  life.  On  24th  De- 
cember 1885  I  first  heard  of  his  being  troubled 
with  sickness.  In  November  I  prescribed  the 
effervescing  mixture  for  a  feeling  of  sickness, 
but  the  first  I  knew  of  actual  vomiting  was  on 
.24th  December,  and  I  then  repeated  the  mixture 
without  the  extract  of  ergot  Captain  Cain  com- 
plained to  me  of  his  inability  to  take  whisky. 
I  do  not  know  the  exact  date.  He 
said  it  tasted  nasty,  and  he  could 
not  take  it.  I  prescribed  wines  and  brandy 
from  time  to  time.  He  only  once  com- 
plained about  the  whisky.  I  believe  he 
told  me  it  made  him  sick.  I  do  not  remember 
whether  it  was  before  he  took  to  his  bed  that  he 
stopped  the  whisky.  I  continued  to  treat  him 
for  the  general  debility,  dropsj',  kidney  disease, 
and  cough  up  to  the  time  of  his  death.  There 
was  weak  action  of  the  heart,  which  must  have 
been  of  long  continuancpi.  I  first  knew  of  that 
when  he  took  ill  18  months  before  his  death. 
The  heart  disease  was  the  cause  of  the  kidney 
disease,  in  my  opinion.  The  disease  of  the 
vessels  and  the  impaired  action  of  the  heart 
caused  the  arrest  of  the  circulation  in  those  places 
where  the  gangrene  came.  It  caused  congestion 
of  the  kidneys,  and  it  was  principally  this  that 
produced  dropsy,  aided  by  feeble  heart  action. 
The  dropsy 'and  kidney  disease  never  improved. 
Captain  Cain  was  suffering  from  diarrhoea, 
and  complained  of  being  sick  very  often  These 
symptoms  do  not  always  occur  in  such  disease. 
They  may  both  occur.  I  was  aware  he  suffered 
from  thirst.  This  is  not  a  very  marked  symp- 
tom of  kidney  disease  and  dropsy.  Latterly  the 
symptoms  continued  the  same  with  increasing 
weakness.  From  the  beginning  of  his  illness  in 
July  he  gradually  went  from  bad  to  worse.  On 
28th  January,  in  the  afternoon  or  evening,  I  saw 
him  last.  He  was  very  prostrate,  breathing 
heavily  and  inclined  to  be  very  sleepy.  On 
speaking  to  him  he  was  with  difficulty  aroused, 
and  then  would  lapse  into  slumber.  This  con- 
tinued all  the  time  I  was  there  that  day,  and  I  did 
not  see  him  again  before  his  death  on  the  fol- 
lowing morning.  I  certified  disease  of  the 
kidneys  and  dropsy  as  the  cause  of  death.  I  re- 
turned his  age  as  about  70  years.  I  attended 
Captain  Cain's  funeral.  He  was  buried  in  the 
Timaru  cemetery  on  3 1st  January.  At  the 
time  I  gave  the  certificate  1  believed  it  to  be 
correct.  Something  occurred  after  the  15th 
August  that  caused  me  to  think  further  on  the 
subject  of  Captain  Cain's  death.  He  died  at 
Woodlands,  and  after  his  death  Hall  and  Mrs 
Hall  went  to  live  there.  I  attended  Mrs  Hall 
at  her  confinement  in  June  1886.  She  began  to 
v^omit  about  four  days  after  her  confinement. 


Mr  Chapman  :  I  suppose  it  is  not  necessary 
for  me  to  take  a  fot'mal  objection  to  this  evi- 
dence ? 

His  Honor :  No  ;  the  same  objection  covers  it. 

Witness:  This  vomiting  and  also  purging  con- 
tinued for  a  period  of  about  two  months.  She 
became  gradually  weaker,  and  finall.  on  the 
15th  August  she  was  in  a  state  of  c  llapse  when 
I  calle  1  at  the  house.  She  had  a  nurse — Mrs 
Ellison —  n  attendance  upon  her.  There  wore 
intermissions  and  remissions  in  the  sickness. 
She  complained  of  a  hot,  burning  fei"lin<  in  the 
gullet,  a  feeling  of  constriction  in  the  throat, 
and  a  pain  in  the  pit  of  the  stomach  gradually 
extending  over  the  whole  of  the  abdominal 
region.  There  was  a  yellow  jaundiced  colour  of 
the  skin  just  before  and  during  sickness.  The 
lips  were  dry  a  id  tender.  At  one  period  the 
tongue  was  unduly  re  I  round  the  edges.  There 
was  great  itching  of  the  skin.  The  eyelids 
and  nostrils  were  irritable.  She  had  twitchings 
of  the  arms.  The  vomiting  was  sometime  mucous, 
and  sometimes  mucous  and  bilious  matter  mixed. 
There  was  thirst.  I  did  not  discover  the  cause 
of  these  sjmiptoms  until  it  occurred  to  me  to 
make  a  certain  analysis  on  15th  August.  Two 
or  three  days  before  that  I  examined  some  urine 
and  vomit  by  Renisch's  test.  I  got  a  violet 
deposit  on  the  copper,  which  I  believed  to  be 
antimony.  I  preserved  a  portion  of  each  liquid, 
and  sent  them  to  Professor  Black.  While 
awaiting  the  result  of  his  analysis  Mrs  Hall  told 
me  on  visiting  her 

Mr  Chapman  :  This  is  a  very  long  way  from 
the  subject  of  this  inquiry. 

Witness :  I  was  informed  of  something  by 
Mrs  Hall  and  the  nurse,  and  in  consequence  of 
this  I  took  possession  of  some  ice  water  handed 
me  by  the  nurse.  I  had  prescribed  ice  several 
days  before  for  Mrs  Hall's  use,  and  given  in- 
structions as  to  the  mode  of  its  preparation. 
I  analysed  a  portion  of  the  ice  water  given 
me  by  the  nurse  the  same  day,  and  found 
antimony.  The  other  portion  I  sealed  up,  and 
handed  to  Inspector  Broham  that  Sunday  night 
—the  15th  August  Dr  Drew  assisted  me  in  the 
analysis  of  the  ice  water.  The  arrest  of  Hall 
followed. 

Mr  Chapman :  That  is  not  evidence. 

Mr  Denniston  :  How  can  he  prove  that  ? 

Mr  Haggitt :  I  want  you  to  follow  on  the  con- 
dition of  Mrs  Hall. 

Witness :  She  underwent  steady  improvement 
from  that  date.  The  prisoner  had  prior  to  this 
been  in  attendance  on  his  wife,  and  _'after  this 
Sunday  he  ceased  to  be  in  attendance  upon  her. 
She  kept  on  mending.  I  made  further  experi- 
ments after  this  on  the  urine  and  obtained  in- 
dications of  antimony  by  degrees  passing  out 
of  the  system.  The  traces  got  less  daily.  I 
followed  up  the  examination  for  five  days  or  a 
week  after  the  arrest,  and  Dr  Black  and  Dr 
Ogston  took  it  up  from  that  time.  I  supplied 
them  with  the  excreta  which  was  handed  me  by 
the  nurse.  All  symptoms  of  antimony  in  Mrs 
Hall  have  now  disappeared.  It  was  after  this 
occurrence  that  my  attention  was  attracted 
again  to  the  subject  of  Captain  Cain's  death. 
The  sickness,  vomiting,  and  purging  attracted  my 
attention,  and  I  in  conjunction  with  others  took 
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such  steps  that  the  body  of  Captain  Cain  was 
exhumed.  I  was  present  at  the  exhumation 
and  saw  the  body,  but  took  no  part  in  the  ex- 
humation or  the  post  mortem.  Dr  Ogston  and 
Dr  Hogg  performed  the  post  mortem,  and  I  saw 
them  cut  away  portions  of  the  body,  put  it  in 
bottles  and  take  away.  I  accompanied  them  to 
Dunedin,  and  was  present  at  the  university 
during  the  time  a  portion  of  the  analysis  was 
being  made. 

Mr  Haggitt :  Now,  what  is  the  effect  of  anti- 
mony upon  the  human  system  ? 

Witness  :  It  is  an  irritant  and  a  depressent. 
It  causes  burning  pain  at  the  throat,  gullet,  and 
stomach — the  pain  generally  extending  over  the 
bowels — sickness,  vomiting,  and  purging,  ex- 
treme depression  generally  ending  in  death. 
The  symptoms  vary  in  different  cases.  The 
quantity  administered  and  the  age  and  condi- 
tion of  the  patient  affects  the  symptoms.  An- 
timony is  more  likely  to  prove  fatal  in  small 
than  in  large  doses,  because  the  stomach  more 
readily  rejects  large  doses. 

What  would  be  the  likely  effect  of  repeated 
small  doses  of  antimony  administered  to  a  per- 
sen  suffering  from  kidney  disease  and  dropsy  ? 

It  would  increase  the  depression  already  ex- 
isting, and  would  sooner  or  later  aid  in  bringing 
about  the  death  of  the  patient. 

What  would  be  the  case  if  in  addition  to  kid- 
ney disease  and  dropsy  there  was  also  affection 
of  the  heart  ? 

There  would  be  still  greater  danger. 
Supposing  antimony  in   small  doses  to  have 
been  administered  to  Captain  Cain  during  the 
last  fortnight  of  his  life,  what  effect  would  it 
have  had  ? 

I  consider  it  would  have  hastened  his  death. 
What  quantity  to  a  person  in  his  state     ~ould 
have  been  sufficient  in  your  opinion  ? 

Witness  :  In  one  dose  two  grains  have  killed, 
and  might  very  possibly  have  killed  him.  A 
continuation  of  two-grain  doses  would  be  certain 
to  kill  if  continued  long  enough.  When  antimony 
does  not  kill  at  once  it  exercises  a  depressing  effect 
on  the  heart.  There  is  a  lowering  of  the  vital 
powers,  and  the  person  to  whom  it  is  administered 
ultimately  succumbs  from  exhaustion  and  inabi- 
lity to  retain  food.  Nausea,  vomiting,  depression, 
increasing  weakness,  and  diarrhoea — symptoms 
of  antimony  poisoning — were  present  in  Captain 
Cain'scase.  The  diarrhcea  from  antimony  poison- 
ing is  not  continuous  always  ;  it  sometimes  alter 
nates  with  constipation.  I  am  not  quite  certain 
if  Captain'  Cain's  diarrhcea  was  continuous.  I 
know  he  suffered  from  constipation  either  before 
or  after  the  diarrhcea  came  on.  The  pulse  in 
antimony  poisoning  becomes  frequent  and 
feeble.  It  was  so  in  Captain  Cain's  case. 
Colchicum  is  also  a  poison,  is  it  not  ? 
Yes.  The  symptoms  it  produces  are  very 
similar  to  antimonial  poisoning.  It  is  a  vege- 
table poison.  A  poison  of  that  kind  is  not 
traceable  in  the  system  after  death.  It  dis- 
appears probably  in  a  few  days  or  perhaps  in 
a  few  hours.  After  a  period  of  eight  months  it 
would  be  useless  to  look  for  it. 

What  is  the  effect  of  another  poison,  atropia  ? 

It  causes  a  dryness  and  burning  in  the  throat, 

first  excitement  of  the  nervous  system,  followed 


by  delirium  and  stupor.  It  causes  dilation  of 
the  pupils.  The  other  symptoms  are  vomiting^ 
and  nausea.  Atropia  is  also  a  vegetable  poison, , 
and  I  do  not  consider  it  to  be  traceable  at  all 
after  death.  Antimony,  on  the  other  hand,  is  a 
mineral  poison,  and  can  be  traced  a  long  time 
after  cleath.  Neither  antimony,  colchicum,  or 
atropia  enterei  into  any  of  my  prescriptions, 
and  antimony  cannot  be  the  result  of  decomposi- 
tion of  the  human  body.  My  prescriptions  were 
made  up  at  Watkins'  dispensary  at  Timaru. 

During  your  attendance  upon  Captain  Cain, 
did  you  ever  see  Hall  at  Woodlands? 

I  have  no  distinct  recollection  of  seeing  him 
there.  I  remember  him  on  one  occasion  talk- 
ing to  me  about  Captain  Cain's  condition.  He 
inquired,  I  think,  as  to  the  probable  course  of 
the  captain's  illness,  and  how  long  he  was  likely 
to  live.  _  I  am  not  aware  that  he  suffered  any- 
great  pain. 

The  court  at  this  stage  (5.10  p.m.)  adjourned, 
Mr  Chapman  saying  that  it  would  be  more  con- 
venient to  go  on  with  the  cross-examination  the 
following  day.  He  would  probably  be  able  to 
save  the  time  of  the  jury  by  doing  so. 


Thursday,  January  27. 
fourth  day  of  the  trial. 

Thomas  Hail  was  again  placed  in  the  dock 
upon  the  charge  that  he,  on  the  9th  January 
1886,  did  feloniously,  wilfully,  and  with  malice 
aforethought,  kill  and  murder  one  Henry  Cain. 

Mr  B.  C.  Haggitt  (Crown  prosecutor  at  Dun- 
edin), assisted  by  Mr  White  (Crown  prosecutor 
at  Timaru),  appeared  for  the  Crown  ;  Mr  F.  R. 
Chapman,  with  him  Mr  J.  E.  Denniston  (in- 
structed by  Mr  Perry,  of  Timaru)  for  the  de- 
fence. 

The  case  was  resumed  at  10  a.m. 

Dr  Macintyre  f  cross-examination  by  Mr  Chap- 
man    continued) :       Captain    Cain    in    his   ill- 
ness  18  months   before  this    death  lost  a  toe. 
That  was   attributed    bo  a   senile   gangrene — a 
state  of  decay  in  a  person  still  living.      T  attri- 
bute it  to  heart  disease  and  disease  of  the  artery. 
I  cannot  say  whether  the  loss  of  the  toe  might 
be  connected  with  diabetes.     I  never  examined 
for   diabetes  in  Cain's    case.     I   examined    for 
heart   disease.      There  is   not    necessarily   any 
connection    between     diabetes    with     Bright's 
disease,  but   when  a  man  has  diabetes  Bright's 
disease   of    the   kidneys  may  follow    upon   it.. 
Congestion  or  Bright's  disease  may  be  associated 
with   diabetes.     I    examined  Cain's   chest    and 
satisfied  myself  of  the  presence  of  heart  disease. 
That     was     from    18     months    to    two    years 
prior  to  his  death.     I  certified  that  Cain  died 
from   kidney   disease  and  dropsy,   and  did  not 
specify    heart  disease.      Captain  Cain  suffered 
from   chronic  congestion   of    the    kidneys,   not 
from   Bright's  disease.     According   to   th«   old 
nomenclature,  all  kidney   diseases   were   called 
Bright's  disease,  and   according  tn  the  nomen- 
clature of  the  present  day  several  kidney  diseases 
all  called  Bright's  disease.  The  detection  of  albu- 
men in  th.-^.  "-i  •  ■    -  a     ^H^cult  process.     In 
Bright's  disease  you  would  find  tube  casts,  and. 
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probably  blood  cells  in  the  urine.  I  do  not 
thick  Cain  suffered  from  Bright's  disease 
but  fro '31  simple  congestion,  arising  from  heart 
disease.  In  the  lower  court  I  spoke  of  it  as 
Bright's  disease,  classifying  it  uuder  the  old 
classification,  in  which  all  or  nearly  all  diseases 
of  the  kidneys  with  albumen  were  called 
Bright's  disease.  There  are  three  forms  of 
kidney  disease  new  classified  as  Bright's  disease. 
Besides  these  you  might  have  cancerous  disease 
of  the  kidney,  stone  of  the  kidney,  or  tumor  of 
any  kind,  which  are  not  classified  as  Bright's 
disease,  but  probably  would  previously  have  been 
so  classified.  I  was  not  aware  of  the  more 
recent  classification  when  I  was  examined  in  the 
court  below.  Eighteen  months  or  two  years 
before  Cain's  death  I  tested  the  urine  and  found 
it  albuminous.  My  change  of  expression  is  due 
to  subsequent  reading.  I  do  not  think  a  stimu- 
lating diuretic  would  have  the  effect  of  increasing 
congestion  in  chronic  congestion  of  the  kidneys ; 
but  I  would  not  say  positively  that  it  might  not. 
I  added  ergot  to  another  prescription  to  stimu- 
late the  muscular  action  of  the  kidneys.  Cap- 
tain Cain  during  the  last  six  months  was 
troubled  with  a  cough,  and  I  see  that  I  pre- 
scribed for  him  for  a  cold  in  1884.  I  thtn  pre- 
scribed a  cough  mixture.  After  the  appearance 
of  bronchitis  I  noticed  dropsy,  and  prescribed 
for  it.  The  prescription  of  the  5th  (September 
is  the  first  that  would  point  to  the  existence  of 
dropsy.  I  used  to  converse  pretty  freely  with 
Captain  Cain  as  to  what  was  the  matter  with 
him,  but  have  no  distinct  recollection  of  in- 
forming other  members  of  the  family  from  time 
to  time  of  what  was  the  condition  of  Captain 
Oain,  though  I  probably  did  so.  I  used  to  meet 
Mrs  Newton  and  Mrs  Hall,  and  might  have  told 
them  of  the  nature  of  the  disease.  I  can  re- 
member one  occasion  on  which  I  told  them  that 
Captain  Cain  might  die  at  any  moment,  or  live 
for  weeks  or  months.  From  the  time  Captain 
Cain  took  ill  in  July  I  always  regarded  it  as 
a  case  in  which  that  disease  would  end  in 
death.  I  felt  pretty  sure  that  he  would 
die  of  the  diseases  from  which  he  was  then 
suffering,  and  I  did  not  disguise  that  fact  from 
the  family.  My  conclusion  that  he  would  die  of 
his  diseases  was  not  altered  by  discovering  on 
the  5th  of  September  that  he  was  suffering  from 
dropsy.  The  discovery  of  dropsy  wou.ld  be  a 
strong  confirmation  of  my  opinion  that  he  was 
labouring  under  disease  which  would  prove  fatal. 
Senile  gangrene  is  recognised  as  the  result  of 
kidney  disease,  Bright's  disease,  and  diabetes. 
Senile  gangrene  in  itself  is  a  cause  of  fatal  ex- 
haustion of  the  whole  system,  and  is  sometimes, 
or  even  frequently,  a  source  of  blood  poisoning. 
Pain  was  not  a  feature  of  Cain's  case.  That  cir- 
cumstance is  strongly  consistent  with  the 
diseases  he  was  suffering  from  ;  he  might  suffer 
from  tho-;e  diseases  and  die  of  them  without  ex- 
periencing much  pain.  All  those  diseases  taken 
together  indicate  a  case  of  senile  break-up  and 
decay.  It  is  rather  characteristic  of  a  case  like 
Cain's  that  the  diseases  should  run  their  course 
and  the  patient  die  without  suffering  marked 
pain.  In  a  declining  case  of  that  sort  1  should 
not  be  surprised  at  finding  diarrhaoei.  If 
Cain      had      not      been      stimulated      freely 


b  e  would  have  died  more  readily  from  the 
i  iarrhcea  alone,  considering  that  he  suffered  from 
0  ther  diseases.  Over-stimulation  does  in  some 
cases  provoke  diarrhoea ;  and  in  a  particular 
person  one  form  of  stimulant  may  pro- 
duce diarrhcea  when  another  will  not.  I  did  not 
order  stimulants  to  the  extent  of  four  quarfc 
bottles  of  champagne  a  day.  I  did  not  specify 
the  quantit.y  ;  but  he  might  have  been  allowed 
from  one  pint  bottle  up  to  two  pint  bottles  ia 
the  24  hours,  as  well  as  a  little  stronger  stimu- 
lant occasionally.  At  first  the  quantity  of  cough 
mixture  was  limited  by  the  direction  on  the 
bottle,  and  subsequently  I  removed  the  limita- 
tion because  I  thought  less  was  required.  I 
directed  it  to  be  taken  when  the  cough  was 
troublesome.  The  medicine  went  in  8oz  bottles, 
and  a  bottle  should  have  lasted  from  two  to  four 
days.  The  cough  mixture  contained  morphia, 
opium,  and  ammonia.  This  medicine  taken  in 
large  quantities  might  cause  the  patient  to  take 
a  great  dislike  to  it ;  and  if  taken  with  a  larger 
amount  of  stimulant  than  was  intended,  it 
might  i^roduce  a  great  deal  of  thirst.  If  taken 
on  any  particular  day  in  excessive  quantities  it 
might  produce  nausea  and  vomiting.  It  would 
probably  cause  irritation  of  the  stone  ach  prior  to 
vomiting,  but  I  do  not  think  the  irritations 
would  extend  far  from  the  stomach.  I  should 
expect  it,  if  retained,  to  produce  constipation. 
I  cannot  say  it  would  not  produce  purging.  It 
is  characteristic  of  an  opiate,  if  there  is  too 
much  of  it  or  if  the  circumstances  are  not 
favourable,  that  it  should  produce  nausea  and 
vomiting.  In  people  who  are  ill  we  find  all  sorts 
of  idiosyncrasies  of  taste  and  apparent  caprice. 
In  small  quantities  tartar  emetic  in  solution  is 
tasteless.  I  have  not  had  much  to  do 
with  Bright's  disease.  It  is  the  case 
that  both  diarrhcea  and  sickness  may  be 
characteristic  of  the  diseases  from  which  Cain 
suffered.  Thirst  is  also  quite  consistent  with 
the  diseases  from  which  Cain  suffered.  I  never 
really  hoped  for  a  recovery  in  Cain's  case.  It 
was  characteristic  of  the  diseases  from  which  he 
was  suffering  that  I  should  find  him  near  the 
end  in  the  drowsy  state  in  which  I  found  him  on 
the  28th  of  January.  That  condition  is  due  to 
the  effect  of  something  upon  the  brain.  The 
kidneys  ceasing  to  act  and  carry  off  the  waste  of 
the  body,  that  waste  is  retained  in  the  blood 
and  acts  on  the  brain— a  kind  of  blood-poisoning 
is  produced  which  affects  the  brain.  This  is 
called  urine  poisoning,  and  it  affects  a  good 
many  old  people.  It  was  in  the  afternoon  or 
evening  of  the  28th  January  that  I  saw  Captain 
Cain.  I  do  not  remember  the  hour.  The 
twitching  about  the  face  is  quite  possible  as  a 
symptom  of  urine  poisoning,  and  is  characteris- 
tic of  the  final  stage  of  many  diseases.  In 
treating  dropsy,  free  purging  by  active 
drugs  is  frequently  resorted  to,  and  these 
may  cause  vomiting.  These  drugs  are  beneficial 
if  there  is  no  vomiting,  but  vomiting  would 
induce  me  to  discontinue  their  use.  I  noticed 
certain  symptoms  in  Mrs  Hall's  case  four  days 
after  her  confinement.  Mrs  Hall  was  a  strong, 
robust  woman  and  had  had  a  healthy  and 
normal  confinement.  Her  peculiar  symptoms 
attracted  my  attention  at  once.     These  symp- 
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"toms  were  sickness  and  vomiting,  and  were 
•quite  inconsistent  with  her  condition.  I 
ultimately  ascertained  to  my  satisfaction  what 
she  suffered  from,  and  from  the  15th  of  August 
onward  she  progressed  steadily  to  recovery, 
iihough  she  suffered  depressing  effects  for  some 
months  afterwards.  Before  last  year  I  had  no 
actual  experience  of  antimonial  poisoning.  If 
one  of  my  answers  yesterday  was  that  the  age 
and  the  condition  of  the  patient  affected  the 
symptoms,  I  wish  to  correct  that  by  saying 
they  do  not.  After  a  large  dose  of 
antimony  the  whole  or  nearly  all  the 
poison  would  be  rejected.  A  person 
has  recovered  after  taking  468  grains  in  a  dose. 
It  is  possible  that  in  one  remarkable  case  in 
■which  a  large  quantity  of  antimony  was  taken, 
mustard  had  to  be  administered  to  produce 
vomiting.  When  speaking  of  large  doses  I  was 
not  speaking  of  ounce  doses.  From  15  to  20 
grains  have  been  taken  by  people  without  pro- 
ducing disastrous  results.  Very  large  doses 
amounting  from  15  to  30  grains  ai:e  reported  to 
have  been  given,  and  I  presume  repeated  in  the 
treatment  of  certain  cases.  Antimony  has  been 
found  to  be  extremely  variable  in  its  effects, 
judging  from  recorded  cases.  I  have  met  with 
no  case  in  which  a  person  suffering  from  the  dis 
eases  from  which  Cain  suffered  has  taken  anti- 
mony, and  have  no  actual  knowledge  of  its 
effect  upon  such  cases.  Since  this  case  cropped 
up  I  have  read  a  good  deal  about  antimony  in 
standard  works,  and  according  to  them  it  pro- 
duces widely  different  effects  on  different  pet- 
sons. 

Mr  Chapman  :  Is  it  not  the  case,  looking  at 
"the  extreme  variation  of  results  in  recorded 
cases,  that  it  is  very  much  a  matter  of  specula- 
tion what  effect  it  would  produce  on  a  given  in- 
dividual ? 

Witness :  When  given  in  acute  inflammatory 
diseases  the  patient  can  tolerate  very  much  more 
than  a  healthy  person  could.  That  is  also  the 
case  with  aconite  in  fever  cases.  The  symptoms 
produced  by  antimony  are  pretty  well  known. 

Mr  Chapman :  But  supposing  you  had  tha 
opportunity  to  experiment  upon  those  12  gentle- 
men, and  gave  them  all  the  same  dose,  is  it  not 
the  case  that  it  would  produce  varying  effects 
upon  different  individuals  ? 

Witness  :  I  should  say  it  is  only  a  matter  of 
degree,  provided  they  got  the  same  dose.  The 
use  of  antimony  in  medicine  is  a  matter  over 
"which  medical  authorities  at  different  dates  have 
differed  widely.  I  believe  there  are  some  who 
-even  to  this  day  prescribe  antimony  freely,  but 
they  are  comparatively  few.  It  is  the  congestive 
kind  of  kidney  disease  that  generally  accom- 
panies heart  disease.  I  never  noticed  any  of- 
f  entive  smell  in  Captain  Cain's  room.  The  room 
was  particularly  well  ventilated.  The  nurses 
might  have  experienced  an  offensive  smell 
though  I  did  not. 

RE-EXAMINED. 

Mr  Haggitt :  Has  anything  you  have  been 
asked  to-day  altered  the  opinion  you  expressed 
yesterday  as  to  the  effect  of  a  small  dose  of 
antimony  administered  to  a  person  in  the  con- 
edition  Captain  Cain  was  during  his  life?— No. 


Although  it  may  be  a  fact  that  under  certain 
circumstances  antimony  may  be  administered 
without  actually  causing  harm,  if  a  person  has 
heart  disease,  coupled  with  kidney  disease  and 
dropsy,  I  understand  you  to  say  that  it  could 
not  be  administered  to  him  without  causing 
harm  ? — It  could  not  be. 

Witness  (examination  resumed) :  The  effect  of 
antimony  upon  a  person  suffering  from  those 
diseases  would  be  to  cause  great  depression  and 
to  accelerate  death.  The  cases  in  which  anti- 
mony has  been  administered  without  injury 
have  been  cases  of  inflammatory  fever.  The  age 
of  a  patient  does  not  affect  the  symptoms  in  a 
case  of  antimonial  poisoning,  I  should  say  ;  that 
is  to  say,  the  symptoms  in  a  child  would  not  be 
different  from  the  symptoms  in  an  adult,  but 
an  old  and  diseased  person  would  succumb 
before  all  the  symptoms  which  would 
occur  in  a  healthy  person  would  show 
themselves.  It  is  dangerous  under  any 
circumstances  to  administer  antimony  to  an 
old  person,  and  it  is  recognised  that  it  must  not 
be  given  even  medicinally  to  an  old  person.  No 
medical  man  prescribed  for  Captain  Cain  except 
myself.  I  never  prescribed  antimony  for  him. 
There  were  about  2|  dracms  of  chlorodyne  ia 
the  8oz  bottle,  and  the  quantity  of  morphia  in 
that  would  be  very  small.  There  would  be  about 
the  15th  of  a  grain  of  opium  in  each  dose,  and 
16  doses  in  the  bottle.  One  grain  of  opium 
might  make  a  man  in  Captain  Cain's  condition 
sick— from  one  to  three  grains  would ;  and  there 
would  not  be  quite  a  grain  of  opium  in  the  whole 
bottle.  At  one  time  I  ordered  that  Captaia 
Cain  should  have  nothing  but  champagne,  as  he 
could  not  retain  food.  I  intended  that  he  should 
have  at  that  time  about  a  quart  a  day,  and  he 
was  allowed  a  little  other  stimulants  as  well.  If 
he  took  nothing  but  champagne  he  would 
probably  he  allowed  a  little  more  than  a  quart  a 
day.  Senile  gangrene  was  not  a  cause  of  fatal 
exhaustion  in  Captain  Cain.  The  captain  had 
suffered  from  gangrene  18  months  before,  but  it 
had  healed  up,  and  only  one  gangrenous  spot 
broke  out  during  the  last  illness.  Paia 
was  not  a  feature  of  Captain  Cain's  case, 
and  pain  is  a  feature  of  Bright's  disease,  and  to- 
wards zhe  end  the  pain  sometimes  became  in- 
tense. I  told  Captain  Cain  he  had  dropsy,  bufc 
do  not  remember  telling  him  he  had  kidney  dis- 
ease. I  think  I  told  Captain  Cain  at  Watkins* 
chemist  shop  that  he  was  suffering  from  dropsy, 
but  I  do  not  remember  the  date. 

To  Mr  Chapman  :  I  may  have  conversed  with 
Captain  Cain  about  his  dropsy  more  than  once, 
but  I  cannot  remember  doing  so.  I  may  have  told 
other  members  of  the  family  that  the  captain 
had  dropsy.  Acute  pain  is  not  common  in 
Bright's  disease,  but  a  certain  amount  of  dull 
aching  pain  across  the  back  may  be  said  to  be 
characteristic  of  it. 

Dr  Drew  (a  medical  practitioner  and  surgeon, 
residing  at  Timaru),  examined  by  Mr  Haggitt, 
deposed  :  I  am  surgeon  at  the  Timaru  Hospital. 
I  knew  Captain  Cain  personally  and  some  of  his 
friends  intimately.  I  saw  Captain  Cain  on  the 
28th  of  January,  the  day  before  he  died.  I 
called  simply  as  a  friend  to  spe  him.  Captain 
Cain  was  sitting  up  in  bed.     He  seemed  to  be 


32 


suffering  a  good  deal  from  bronchitis.  He  wished 
me  to  look  at  his  legs  and  feet,  but  I  declined  to 
do  so  as  I  was  not  paying  a  professional  visit. 
He  threw  the  clothes  off  the  lower  part  of  the 
bed,  and  his  thighs  appeared  to  be  drop- 
sical. His  legs  below  the  knees  were 
bandaged,  and  I  could  not  see  their 
condition.  I  fancy  there  was  water  running 
away  from  his  legs.  I  am  speaking  from  only  a 
casual  observation.  Captain  Cain  seemed 
anxious  about  himself,  and  asked  me  if  I  thought 
he  would  suffer  more  pain.  I  said  I  did  not 
think  so.  He  wished  me  to  feel  his  pulse,  and  I 
did  so.  It  struck  me  that  he  had  a  fairly  good 
pulse  for  a  man  who  was  in  his  condition.  I 
heard  of  his  death  the  following  night,  and  was 
rather  surprised,  judging  from  what  I  had  seen 
of  him  the  day  before.  I  know  Mrs  Hall,  the 
wife  of  the  prisoner.  I  assisted  Dr  Macintyre  to 
analyse  some  ice  water  on  Sunday,  15th  August. 
We  analysed  it  at  Watkins'  dispensary,  after  3 
o'clock.  We  tested  it  for  antimony,  and  dis- 
covered a  large  quantity  in  it.  We  also  analysed 
some  urine  and  vomit  on  the  13th  of  August,  and 
found  antimony  in  both.  The  result  was  the 
same  in  aaalyses  made  subsequently.  I  know 
that  ice  was  ordered  for  Mrs  Hall,  to  be  given  to 
her  in  small  pieces. 

Cross-examined  by  Mr  Chapman  :  When  I 
saw  Captain  Cain  on  the  afternoon  of  the  28th 
January,  he  talked  a  good  deal  in  a  disjointed 
manner.  The  talk  was  long  and  rather  dis- 
tressing. From  the  character  of  the  cough  I 
should  think  he  had  bronchitis.  I  was  in  the 
room  for  about  10  minutes,  I  think.  I  felt 
Captain  Cain's  pulse  just  to  comply  with  his 
request.  He  was  in  a  very  bad  condition,  and 
I  knew  he  had  senile  mortification  of  the  feet 
and  so  on.  He  was  very  dropsical.  The  dropsy 
might  be  due  to  kidney  disease,  and  whatever 
the  source  of  the  dropsy  was,  it  was  some  pretty 
well  advanced  disease.  Senile  gangrene  may  be 
a  symptom  of,  or  a  sequel  to  diabetes.  Since 
these  proceedings  I  have  looked  into  the  subject 
of  antimonial  poisoning.  Except  as  a  student 
I  hac  previously  had  nothing  to  do 
with  it.  I  am  not  an  expert  in  the 
subject.  From  my  reading,  T  should  say  one 
man  may,  under  certain  conditions,  take  a 
larger  dose  of  antimony  than  another.  Per- 
sons suffering  from  certain  diseases  may  take 
antimony  with  impunity.  The  subject  of  the 
effects  of  antimony  has  not  attracted  much  at- 
tention in  New  Zealand  until  recently.  A 
medical  man  I  should  think  could  express  an 
opinion  with  a  fair  degree  of  certainty  as  to  the 
effect  of  a  given  dose  upon  a  healthy  man.  As 
a  general  rule,  you  would  find  similar  symptoms 
in  different  persons,  but  there  are  exceptions. 
I  have  read  of  a  very  large  dose  having  been 
taken,  and  aid  having  to  be  brought  in  1^0  pro- 
duce vomiting.  In  a  j^reat  many  cases,  in  which 
the  form  of  the  disease  is  given,  I  think  I  could 
express  a  positive  opinion  as  to  the  effect  of 
antimony. 

His  Honor :  It  is  the  case,  is  it  not,  that  in 
cases  of  inflammatory  diseases  the  system  can 
tolerate  a  greater  amount  of  antimony  than 
under  other  conditions  ? — Yes  ;  in  acute  inflam- 
matory diseases. 


Is  it  the  case  that  in  diseases  of  an  exactly 
contrary  kind  the  converse  proposition  applies, 
and  that  the  system  would  tolerate  a  much  less 
quantity  than  under  ordinary  circumstances? — 
Decided  y. 

What  Kind  of  disease  was  Cain's  ? — It  was  one 
of  great  weakness. 

The  converse  of  an  inflammatory  disease  ? — 
Yes  ;  it  was  attended  with  marked  depression. 

If  antimony  is  administered  in  small  doses  to 
a  person  who  is  in  the  habit  of  vomiting — 
who  is  suffering  from  a  complaint  of  which 
vomiting  is  a  symptom — would  not  the  probabi- 
lity be  that  a  great  portion  of  the  antimony 
would  be  rejected  ? — If  the  antimony  were  given.' 
in  very  minute  doses. 

Yes  ;  assumingit  was  given  in  minute  doses? — 
I  should  not  like  to  say ;  I  could  not  answer 
that  qupsticn. 

Mr  Haggitt:  Would  not  the  rejection  of  the 
antimony  depend  upon  how  soon  the  attack  of 
vomiting  followed  the  administration  of  the 
dose  ? — Naturally  it  would. 

If  the  fit  of  vomiting  did  not  come  on,  we  will 
say,  for  some  considerable  interval  after  the 
dose  of  antimony  had  been  administered,  what 
would  become  of  the  antimony  ? — It  would  re- 
main in  the  system. 

Suppose  Captain  Cain  had  been  suffering  from 
kidney  disease  aTid  dropsy,  what  would  be  the 
effect  of  administering  to  him  small  doses  of 
antimony  ? — I  should  think  it  would  reduce  his 
vitality  still  more. 

And  suppose  that  in  addition  to  dropsy  and 
kidney  disease  there  was  also  an  affection  of  the 
heart,  what  would  be  the  effect  then  ? — I  should 
think  that  it  would  be  disastrous  —  that  it 
would  tend  to  a  fatal  result. 

Mr  Chapman  :  Y'ou  speak,  Dr  Drew,  with 
reference  to  the  condition  in  which  you  saw 
Cain  on  the2Sth  of  January? — Yes. 

That  is  your  opinion  as  a  medical  man,  based 
on  the  condition  in  which  you  then  saw  him  ? — I 
saw  him  simply  as  a  casual  observer. 

And  all  that  you  can  say  is  that  with  this  data 
beforeyou,  you  give  the  best  opiuion you  canform^ 
under  the  circumstances? — I  knew  that  Captain 
Cain  had  suffered  from  mortification  of  the  toe 
and  that  he  had  recovered  from  it,  and  I  knew 
he  was  suffering  from  bronchitis;  that  was  ap- 
parent to  anybody. 

What  you  have  said  in  reference  to  these 
questions  is  the  best  opinion  you  can  form  with 
reference  to  your  knowledge  and  observations  of 
the  case  ? — Yes. 

But  you  do  give  it  as  an  opinion — you  do  not 
speak  with  absolute  certainty  ?s  to  its 
necessarily  accelerating  a  man's  death,  for  ex- 
ample ?  That  is  simply  given  as  an  opinion  ? — 
That  is  the  opinion  I  hold.  I  certainly  think 
that  if  antimony  were  given  to  si,  man  in  that 
condition  it  would  accelerate  his  death. 

You  do  not  treat  it  as  a  matter  of  certainty. 
You  give  the  best  opinion  you  can  form,  which 
you  say  is  the  opinion  you  hold  ? — I  think  it  is 
the  opinion  of  every  medical  man. 

Again,  doctor,  you  put  it  in  the  form  of  aa. 
opinion.  Is  not  that  so  ? — Well,  1  hold  a  very 
strong  opinion  about  it. 

Yes,,  but  it  is  an  opinion,  is  it  not  ? — Yes."I  have- 
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never  had  any  practical  experience  beyond  this  ; 
but  from  what  I  have  read,  and  from  what  I 
saw  and  knew  of  the  man's  condition,  I  certainly 
consider  it  would  accelerate  his  deatla 

But  that  is  as  far  as  you  will  go  ? — Yes ;  I  hold 
a  very  strong  opinion  upon  it. 

Hannah   Ellison,  nurse,   residing   at  Timaru, 
said :  I  nursed  Mrs  Hall  from  her  confinement 
in  June  until  a  month  ago,  when  I  left  her.     She 
was  confined  on  the  16th  June,  and  took  very 
sick  on  the  third  night  after  her  confinement. 
This  sickness  continued  to  the  15th  August,  off 
and  on.     Sometimes  she  was  a  couple  of  days 
without  being  sick.     She  was  sick  both   by  day 
and  night.     Prisoner  was  very  attentive  to   her, 
and    used   occasionally    to    give  her    food   and 
drink.     Mrs  Hall  was  very  ill  on  15th  August. 
She  was  taking  nothing  to  eat  at  that  time,  but 
only  ice  and  a       le  ice  water  to  moisten  her  lips, 
and   I  had  to  give  her    injections  every  three 
hours  of  brandy,    pancreatine,  and    arrowroot. 
She  was  taking  nothing  by  the  mouth  but  ice 
and  ice  water.     The  ice  was  put  on  a  piece  of 
muslin  over  a  cup,  and  I  poured  a  little  of  the 
ice  water  from  the  cup  into  a  wineglass  to  mois- 
ten Eher  lips.     Other  ice  broken  up  was   kept 
on  a  handkerchief  stretched  over  a  jug,   and  I 
had  filled  a  colander  with  ice  and  put  it  in   the 
smoking-room  adjoining  the  bedroom  so  as  to  be 
handy  for  use.     The  bulk  of  the  ice  was  kept  in 
the    bathroom.     The    ice    that    I    put  on  the 
muslin  over  the    cup   on    the    Saturday  night 
(August  14)    I    took  from  the  colander.     Hall 
came  into    Mrs    Hall's    sick  room  at  about  9 
o'clock  on  Sunday  morning,  and  I  left  the  room 
when  he  came  in,  and  stayed  away  as  nearly  as 
I  can  recollect  about  half-an-honr.     When  I  re- 
turned there  was  no  one  in  the  room  but  Mrs 
Hall  herself    in  bed.     She  looked  very  ill,  and 
told  me  that  Mr  Hall  had  given  her  some  ice 
water. 

His  Honor  :  I  do  not  think  that  is  evidence. 
Witness  :  She  said  it  had  made  her  feel  very 
sick.  She  was  very  sick  very  soon  after  I  came 
into  the  room.  In  consequence  of  what  Mrs 
Hall  told  me  I  tasted  the  ice  water  that  was  in 
the  cup.  It  tasted  bitter  and  made  me  sick.  I 
took  about  a  teaspoonful  as  nearly  as  I  can 
guess.  I  was  sick  a  day  and  a  night 
some  time  before  that  ;  I  do  not  remember 
what  I  had  taken.  I  am  not  subject  to  sickness. 
After  tasting  the  ice  water  I  took  the  cup  con- 
taining it,  and  was  going  to  take  it  out  of  the 
room  when  Mrs  Hall  called  me  back.  I  then 
poured  part  of  the  water  into  a  clean  cup  I  had 
in  another  part  of  the  room  on  the  washstand, 
and  put  the  first  cup  back  in  its  place  on  the 
dressing  table  near  the  bed.  I  then  took  the 
cup  I  had  poured  some  of  the  water  into  out  of 
the  room,  poured  its  contents  into  a  little  bottle, 
and  put  it  in  my  pocket.  I  then  went  back 
into  the  bedroom,  and  about  five  minutes  after- 
wards Mr  Hall  came  in.  Mrs  Hall  asked  him  to 
taste  the  ice  water,  as  it  was  very  nasty,  and 
she  complained  of  being  very  sick.  Hall  put  it 
to  his  lips  and  said  he  could  not  under- 
stand it  ;  he  must  have  made  a  mistake  and 
have  poured  some  of  the  water  out  of  the 
jug.  Miss  Houston  came  into  the  room  while 
the  conversation   was  going  on,  and    she  said 


"  If  it's  nasty  you  shan't  have  it,"  and  took  the 
cup  and  its  contents  out  of  the  room  and  brought 
it  back  emptied,  with  clean  muslin  and  more  ice 
on  it.  I  kept  the  bottle  into  which  I  had  poured 
the  ice  water  in  my  pocket  until  the  doctor 
came — between  1  and  2  o'clock  the  same  day, 
and  I  gave  it  to  him.  He  took  it  away  with  him. 
Mr  Hall  used  to  give  me  the  brandy  for  the  in- 
jection. He  gave  me  some  that  same  Sunday. 
I  had  some  in  a  bottle  in  the  room,  and  he  gave 
me  some  more  in  a  brandy  bottle  about  6  or  7 
o'clock  in  the  evening.  The  bottle,  which  was  a 
large  one,  was  not  nearly  half  full.  I  put  it  on 
the  chest  of  drawers  in  the  bedroom,  and  did  not 
use  any  of  it.  Something  happened  before  9 
o'clock  (the  time  for  using  it)  which  prevented 
me.  One  of  the  gentlemen  called  out 
from  the  dining  room  that  evening  for  whisky, 
saying  that  Mr  Hall  was  fainting,  and  I 
said  1  had  no  whisky,  but  gave  the  bottle  of 
brandy  to  Constable  Egan.  I  did  not  get  it 
back  again  ;  the  police  took  it  away  that  night. 
I  after  'this  gave  everything  that  passed  from 
Mrs  Hall  to  Dr  Macintyre.  The  police  took  away 
the  jug  containing  the  ice  water  ;  I  gave  it  to 
Inspector  Broham  just  as  it  was,  with  the  hand- 
kerchief over  it,  and  the  water  that  had  trickled 
through  the  handkerchief.  After  the  15th 
August  Mrs  Hall's  sickness  did  not  continue. 
The  prisoner  had  no  opportunity  of  attending 
upon  her  after  that  date. 

This  witness  was  not  cross-examined. 
Thomas  Broham,  inspector  of  police  at  Timaru, 
said  :  I  arrested  the  prisoner  on  Sunday,  August 
15,    at   about    half-past    8    o'clock.     Detective 
Kirby  was  with  me  and  Constables  Egan  and 
Strickland.    Prisoner  was    coming  out   of  the 
dining   room  door  when  I  saw  him   first.    He 
Imrned    back   into    the    dining    room    and    we 
went  in  after.     Miss  Houston  was  coming  out  of 
the  smoking  room,  and  I  beckoned  her  to  come 
into  the  dining  room,  which  she  did.  I  told  them 
I  arrested  them  both  on  a  charge  of  attempting 
to   poison   Mrs   Hall  by  the  administration  of 
antimony.      Both  were  very  much  astonished, 
and  Miss  Houston  said,  "Antimony!  Why,  that  is 
what  you  use  for  your  photography."      Hall 
turned  to  her  and  said,  "  Be  quiet,  you  have  no- 
thing to  do  with  this."  He  then  said,  "  What  shall 
1  say  ?    I  suppose  a  man  ought  to  be  very  careful 
what  he  says  with  a  charge  like  this  made  against 
him."  I  said,  "  You  can  say  anything  you  please, 
or  nothing  at  all  if  you  thick  fit."    He  then  said, 
"  I  have  used  antimony  for  a  long  time.  I  bought 
tartar     emetic     at     Gunn      and      Eichbaum's 
to    use    with     some    other    things    to    make 
into  cigarettes  for  my  asthma.      You  know    I 
suffer  from  asthma."     He  then  said, '-  Whatever 
I  did  in  this  matter  I  did  alone.     There  was  no 
second  person  concerned  in  it."     He  repeated 
this  twice.    From   the  time   I  went    into  the 
room   I  kept  my  eyes  on  Hall's  hands.     I  saw 
him  put  them  partly  into  his  trousers  pockets. 
I  said,  "Take  your  hands  out,  please;  don't  move 
them."    Afterwards  he  made  another  motion  to 
put  them  into  his  pockets,  and  I  said  the  same 
thing  to  him.     He  began  to  get  very  weak,  and 
looked  for  a  nip  of  brandy,  and  I  sent  Constable 
Egan  out  to  get  him  some.     About  this  time  I 
told  him  we  would  have  to   search  him,   and 
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Kirby  and  myself  went  up  to  do  so.  He  then 
again  asked  for  brandy,  and  I  thought  he  seemed 
very  faint,  and  sent  Kirby  out  of  the  room  to 
get  some  as  Constable  Egan  had  not  returned. 
Hall  had  shifted  his  position,  and  stood  opposite 
the  fire,  and  directly  Kirby  left  the  room  he 
made  a  sudden  movement  towards  the  fire  and 
put  his  hands  into  his  pockets.  I  told 
him  to  take  them  out,  and  he  did  not 
do  so,  and  I  then  siezed  his  wrists.  There  was 
a  bright  fire  burning.  We  had  a  struggle.  Just 
then  Miss  Hc^uston  raised  a  cry,  and  ran  be- 
tween us,  and  did  all  in  her  power  to  separate  us. 
We  were  leaning  over  the  fender,  about  a  foot 
from  the  fire,  and  Hall  was  making  his  best  exer- 
tions, I  thought,  to  throw  something  into  the  fire. 
He  did  succeed  in  getting  a  cork  out  of  his 
pocket,  and  I  saw  it  drop  on  the  hearthrug.  I 
called  out  for  Detective  Kirby,  and  as  I  heard 
his  footsteps  approaching.  Miss  Houston  ceased 
her  efforts  and  stood  beside  us.  I  said  to  Kirby, 
"  He  is  trying  to  throw  something  into  the  fire," 
and  I  held  his  hands  while  Kirby  searched  him, 
taking  out  of  the  right-hand  trousers  pocket,  I 
think,  a  small  phial  containing  some  fluid  and 
crystal.  It  had  no  cork  in  it.  I  also  saw  taken 
from  his  pocket  a  small  packet  marked  "Tartar 
emetic."  The  pocket  when  turned  inside  out  was 
quite  wet.  I  saw  Kirby  take  a  small  particle  of 
white  powder  from  the  carpet,  and  also  pick  up 
the  cork,  which  fitted  the  phial.  After  this 
Constable  Egan  brought  in  a  bottle  with  brandy 
in  it.  I  saw  it  looked  cloudy,  and  said  to  Hall, 
"  Theie  is  something  wrong  with  this  brandy." 
He  said,  "  No,  it  is  all  right."  I  said,  "  You  see 
it  is  cloudy  and  dirty  looking."  He  said,  "  Oh,  it 
is  all  right  at  any  rate."  I  am  not  sure  if  he  or 
I  was  pouring  some  out,  but  Hall  raised  the 
glass  to  his  lips  and  I  stopped  him.  We  then 
went  and  searched  his  bedroom  upstairs.  On  a 
table  I  saw  a  book  marked  "  Taylor  on  Poisons." 
Hall  reached  it  before  me  and  said,  "  I  suppose 
this  also  will  tell  against  me."  I  also  found  in 
the  bedroom  some  tartar  emetic  and  a  bottle  of 
colchicum  wine. 

Mr  Haggib:  Anything  else? 

Witness  (after  a  lengthy  pause) :  Yes.  I  got  a 
packet  of  the  ordinary  shop  cigarettes  used  by 
people  suffering  from  asthma. 

Mr  Haggitt  asked  that  these  should  be  pro- 
duced, and  the  box  containing  the  exhibits  was 
opened  in  court. 

Witness  :  We  found  no  home-made  cigarettes. 
All  these  things  were  sent  to  Professor  Black 
for  analysis. 

To  Mr  Chapman  :  It  did  not  come  to  my 
notice  that  a  bottle  of  atropia  afterwards  came 
from  Hall's  ofiice.  Kirby  gave  me  a  bottle 
about  a  month  ago  which  he  said  he  got  from 
Ross.  It  was  labelled  "  Eye-drops,"  and  is  at 
my  office  at  Timaru  now.  This  was  not  men- 
tioned at  any  previous  inquiry.  I  think  it  was 
found  since  the  committal.  The  chemist's  name 
upon  the  bottle  was  Eichbaum. 

To  Mr  Haggitt :  I  searched  a  drawer  in  a 
safe  in  Hall's  office  on  August  25.  I  found 
two  policies  for  insurance  for  £3000  each.  The 
keys  of  the  safe  were  found  on  Hall  when  ar- 
r(!sted. 

Austin  Kirby,  detective  at  Timaru  said :  I  ,vas 


present  with  Inspector  Broham  when  Hall  was 
arrested.  Mrs  Ellison  handed  to  Constable 
Egan  in  my  presence  a  bottle  of  brandy.  I 
handed  it  to  Inspector  Broham,  who  poured 
some  into  a  glass.  I  received  this  bottle  back 
from  him  the  same  evening  with  a  number  of 
other  things — all  that  he  got  in  the  house.  I 
kept  possession  of  these  till  the  following  morn- 
ing, when  I  handed  them  over  to  Inspector 
Brodie,  and  they  were  examined  in  the  presence 
of  Dr  Macintyre,  Constable  Daly,  and  myself. 
A  portion  of  the  contents  were  sealed  up  in 
bottles  and  given  into  Constable  Daly's  charge. 
I  have  possession  of  all  the  articles  in  this  case, 
which  I  received  from  Dr  Ogston  at  Christ- 
church  on  9th  October.  His  seal  is  on  the 
box. 

To  Mr  Chapman  :  I  gave  Inspector  Broham 
some  time  ago  a  small  bottle  I  received  from  Mr 
Ross.  It  contained  a  light  liquid  and  was  a 
little  more  than  half  full.  It  was,  I  think,  about 
six  weeks  after  Hall's  arrest. 

To  Mr  White :  I  think  it  was  since  his  com- 
mittal. 

John  Daly,  constable  at  Timaru,  said:  On 
August  16  I  received  some  things  from  Inspec- 
tor Broham  which  I  packed  in  a  box  and  took 
to  Dunedin,  where  I  handed  them  over  to  Pro- 
fessor Black. 

Eugene  Egan,  constable  at  Timaru,  said:  I 
was  present  at  Hall's  arrest  on  15th  August,  and 
received  a  bottle  containing  brandy  from  Mrs 
Ellison.  I  took  it  into  the  dining  room  and 
poured  a  portion  into  a  glass.  Mr  Broham  said 
it  had  a  peculiar  colour,  and  he  did  not  like  to 
give  it  to  Hall  to  drink.  Mr  Broham  took  the 
bottle. 

John  William  Webb,  undertaker,  Timaru,  said  : 
I  knew  the  late  Captain  Cain  very  well  and  con- 
ducted his  funeral  arrangements.  It  was  at  the 
end  of  December  or  beginning  of  January,  I 
think. 

Mr  White  :  Think  again. 

Witness  :  I  have  no  doubt.  That  is  when  I 
think  it  was.     I  was  present  at  the  exhumation. 

His  Honor :  The  date  of  the  funeral  is  im- 
portant, because  it  may  be  a  question  whether 
the  right  body  was  dug  up. 

Mr  White  :  We  will  show  It,  your  Honor. 

Witness :  I  recognised  the  body  as  that  of 
Captain  Cain.  The  date  of  the  exhumation 
was  September  27  last,  I  believe.  The  coffin 
was  taken  out  of  the  same  plot  that  we  put  it 
in.  We  took  it  from  the  cemetery  to  the 
morgue.  Dr  Oafston  and  Dr  Hogg  were  there, 
and  when  they  had  finished,  by  their  orders  we 
closed  the  coffin  again.  Drake  is  the  name  of 
the  sexton  I  saw  bury  the  body. 

This  witness  was  not  cross-examined. 

Edward  Drake,  sexton  at  the  Timaru  ceme- 
tery, said  :  I  received  Captain  Cain's  coffin  from 
the  last  witness  for  burial  on  31st  January  1886. 
I  afterwards  saw  it  exhumed  on  27th  Septem- 
ber, and  taken  to  the  Tiraaru  Hospital,  where  a 
post  inortem  was  made  by  Dr  Ogston  and  Dr 
Hogg. 

Arthur  Steadman  (recalled)  said  :  The  docu- 
ment produced  is'  a  mortgage  handed  me  by 
the  prisoner  as  part  security  for  the  overdraft. 
It  was  not  to  be  registered  at  Hall's  wish  with- 
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'Out  notice  to  him.  There  was  a  previous  mort- 
gage of  £4000.  In  my  opinion  it  became 
necessary  to  register  it  afterwards,  and  I  had  it 
registered.  In  the  interval  Hall  and  Meason 
had  given  another  mortgage  (certified  copy  pro- 
duced) over  the  land  for  £3500,  and  ours  became 
a  third  instead  of  a  second  mortgage. 

To  Mr  Chapman  :  In  December  and  January 
I  was  putting  no  pressure  on  Hall  and  Meason. 
They  stood  in  good  credit  in  my  opinion. 

Wm.  Selig  (apprentice  to  Mr  Watkins, 
chemist,  Timaru)  deposed :  I  went  into  Mr 
Watkins'  employment  in  October  1882,  and  have 
been  there  ever  since.  I  have  made  up  Captain 
■Cain's  cough  mixture  from  Dr  Macintyre's 
prescription.  The  cough  mixture  was  supplied 
for  the  first  time  on  the  24th  of  December.  The 
«ntry  in  the  prescription  book  is  in  my  hand- 
writing, but  I  cannot  swear  from  that  circum- 
stance that  I  dispensed  the  prescription.  The 
•entry  on  13th  January  is  also  in  my  hand- 
writing. 

W.H.  Willway  was  recalled, and  havingexamined 
the  books,  stated  as  the  result  of  his  examina- 
tion that  Captain  Cain  had  between  the  24th 
December  and  28th  January  10  bottles  of  the 
■cough  mixture  prescribed  by  Dr  Macintyre  and 
one  other  bottle  of  cough  mixture. 

Wm.  Selig  (examination  resumpd)  said  :  The 
entry  on  the  24th  of  December  indicates  chloro- 
dyne  mixture  prescribed  by  Dr  Macintyre. 
These  mixtures  were  kept  made  up  for  him  in 
stock,  and  we  filled  a  bottle  out  of  the  stock  as 
he  ordered  it.  There  is  an  entry  on  January  13 
in  my  handwriting,  "  Cough  mixture  7144,  R.,  " 
and  on  the  14th  two  similar  entries.  One  is 
in  Qiy  handwriting,  and  one  in  Mr  Stewart's. 
There  is  also  an  entry  in  my  handwriting, 
■*'  Cough  mixture."  If  it  referred  to  a  prescrip- 
tion. I  should  think  a  number  would  be  there, 
and  there  is  no  number  there.  We  supplied 
things  to  Captain  Cain's  household  that  were 
charged  to  Captain  Cain.  The  mixture  may 
have  been  for  someone  else.  We  do  not  know  for 
whose  use  they  are.  Is  any  member  of  Captain 
■Cain's  household  bought  things  they  were 
-charged  to  Captain  Cain.  On  the  23rd,  26th, 
and  28th  of  January  there  are  entries  of  the 
rprescription  cough  mixture,  in  my  handwriting. 
The  mixture  was  put  into  6oz  bottles.  The 
■direction  on  the  bottle  was,  "  A  dessertspoonful 
in  a  little  water  when  pain  or  cough  is  trouble- 
some." There  were  24  dessertspoonfuls  in  a 
bottle. 

To  Mr  Chapman :  What  was  supplied  to  Cap- 
tain Cain's  household  was  charged  to  Captain 
Cain.  I  do  not  know  of  any  purchases  for  cash 
taving  been  made  for  Captain  Cain,  but  there 
Tnay  have  been  such  purchases.  There  is  an  entry 
**  Cough  mixture  "  on  the  1st  December  1884. 
That  was  a  large  bottle  Watkins'  pectoral,  2s  6d. 
'On  13th  November  1885  loz  of  strychniue  was 
purchased  on  Captain  Cain's  account.  I  should 
say  about  half  a  dozen  different  medicines  for 
-various  purposes  are  made  up  and  kept  in  stock 
"for  Dr  Mac'ntyre.  I  cannot  say  if  other  doctors 
have  prescriptions  made  up  and  kept  in  stock  at 
the  other  chemists,  but  we  keep  no  prescriptions 
in  stock  for  them. 


To  Mr  Haggitt :  We  have  these  prescription 
made  up  and  kept  in  stock  for  our  own  c  oa 
venience. 

Roderick  Fraser  Stewart,  recalled,  said :  There 
is  an  entry  in  the  day  book  in  my  handwriting  on 
December  28,  1885,  for  half  a  yard  of  waterproof 
sheeting  and  a  mixture.  The  latter  is  the  cough 
mixture  that  Dr  Macintyre  generally  prescribes 
and  that  we  keep  in  stock.  It  consists  of  com- 
pound tincture  of  camphor,  chlorodyne,  syrup  of 
squills,  spirits  of  nitre,  and  an  infusion  of  senega. 
I  am  ablb  to  say  from  this  entry  that  I  supplied 
the  mixture  on  this  date.  On  18th  January  I 
supplied  the  same  mixture  for  Captain  (^ain.  I 
cannot  say  to  whom  the  strychnine  that  is 
entered  for  Captain  Cain  on  13 tb  November  was 
given.  I  could  not  tell  how  many  made-up 
medicines  prescribed  by  Dr  Macintyre  were  kept 
in  stock;  possibly  half-a-dozen — not  so  many 
as  a  dozen. 

It  being  now  5.20  p.m.  the  adjournment  was 
taken. 

Mr  Haggitt  asked  that  a  number  of  the  wit- 
nesses who  had  been  examined  should  be  dis- 
charged, as  it  was  a  great  expense  to  the  country 
to  keep  them  here. 

His  Honor  allowed  a  number  of  the  less  im- 
portant witnesses  to  go. 

The  court  then  rose. 


Friday,  January  28. 

fifth  day  of  the  trial. 

Richard  Bowen  Hogg,  deposed  :  I  am  a  duly 
qualified  medical  practitioner,  residing  and 
practising  at  Timaru.  I  knew  the  late  Captain 
Cain,  and  had  attended  him  professionally. 
Between  May  and  July  1885  I  was  watching  the 
progress  of  an  affection  of  one  of  his  eyes.  Dr 
Ferguson  was  treating  him,  and  I  was  watching 
the  case  for  Dr  Ferguson.  Captain  Cain 
died  on  the  29th  of  January  1886.  I  attended 
the  funeral  and  saw  him  buried.  I  afterwards 
saw  his  body  exhumed  on  the  night  of  27th  of 
September.  The  coffin  was  fairly  well  preserved. 
The  body  was  taken  to  the  post  mortem  room  of 
the  Timaru  hospital,  Dr  Ogston  held  the  post 
mortem  and  I  assisted  him.  I  saw  the  lid  re- 
moved from  the  coffin.  Considering  the  length 
of  time  the  body  had  been  in  the  ground  it  was 
fiirly  well  preserved.  I  knew  Captain  Cain  very 
well,  and  thought  I  could  discern  his  features.. 
The  face  was  swollen  and  the  hair  loose  and  could 
be  removed  by  gently  pulling.  The  skin  of  the 
face  presented  a  brownish  appearance,  and  the 
rest  of  the  body  had  a  clayish  colour.  The^ 
backs  of  the  hands  and  feet  were  wrinkled  and 
of  a  blackish  colour.  The  right  little  toe  was 
missing  and  the  left  little  toe  was  hanging  by  a 
piece  of  skin.  On  cutting  the  chest  and  belly 
the  skin  and  underlying  tissues  had  undergone 
a  change.  The  heartbag  had  no  fluid  in  it  and 
the  heart  itself  appeared  to  be  enlarged.  The 
ventricle  of  the  heart  seemed  dilated  and  the 
wall  w  IS  rather  thin.  Th3  valve  between  the 
ventricle  and  the  auricle  was  thickened 
and  rigid  at  its  attachment  to  the  wall,  but  the 
margins  of  the  valve  seemed  to  be  free.    The 


36 


valves  of  the  aorta  were  also  rigid,  and  had  lost 
their  elasticity ;  they  did  not  close  perfectly. 
The  aorta  was  converted  into  a  bony  canal.  In 
young  people  it  is  pliable,  but  in  all  men  of  ad- 
vanced age  there  is  degenerative  change  of 
various  degrees,  but  not  to  that  extent.  The 
heart  itself  was  rather  foxy.  In  the  left  ven- 
tricle there  was  a  little  fluid  blood.  The  lungs 
were  of  a  dark  red  colour  of  congested  appear- 
ance, but  elastic  and  fairly  bulky.  In  the  lateral 
cavities  of  the  chest  there  was  a  bloody  fluid 
equal  to  about  from  three  to  four  pints.  The 
stomach  and  intestines  looked  well  preserved; 
externally  they  presented  a  sort  of  greyish  pink 
appearance.  There  was  a  little  fluid  in  the 
abdominal  cavity — from  an  ounce  to  an  ounce 
and  a-half.  The  bowels  appeared  to  be 
empty.  On  opening  the  stomach  there  was 
a  greyish  mucous  covering  the  surface,  which 
was  also  present  to  some  extent  in  the  intestines 
adjoining  the  stomach.  The  wall  of  the  stomach 
seemed  rather  thin.  In  the  bladder  there  was 
about  4oz  of  urine.  The  liver  was  smooth  on 
the  surface,  presenting  a  greyish  brown  colour, 
and  one  section  appeared  to  be  fairly  healthy. 
The  kidneys,  so  far  as  one  could  tell  after  that 
lapse  of  time,  appeared  to  be  healthy,  as  well  as 
the  spleen.  I  consider  the  internal  parts  of  the 
body  were  well  preserved,  and  remarked  that  at 
the  time.  Captain  Cain  had  been  buried  about 
eight  months.  After  so  long  a  lapse  of  time  it 
is  difficult  to  give  an  opinion  as  to  whether  or 
not  the  liver  and  kidneys  had  been  diseased. 
Portions  of  the  viscera  were  removed.  The 
bladder  was  emptied,  and  its  contents  and  the 
bladder,  and  fluid  from  the  cavitj^  of  the 
abdomen,  and  fluid  from  the  cavities  of  the  chest 
were  removed.  A  portion  of  the  liver,  the  whole 
of  the  spleen  and  the  kidneys  were  also  taken. 
These  were  placed  in  four  clean  wide-mouthed 
bottles,  which  were  corked,  covered  with  parch- 
ment, and  sealed  with  Dr  Ogston's  private  seal. 
They  remained  in  his  possesbion  until  we  arrived 
in  Dunedia,  and  they  were  then  handed  over  to 
Professor  Black  at  the  University.  The  seals 
were  then  broken  and  the  contents  of  the  bottles 
analysed.  The  contents  of  each  bottle  were 
analysed  separately.  We  tested  for  antimony. 
We  did  not  test  for  colchicum,  considering 
that  all  trace  of  vegetable  poison  would  be 
destroyed  by  that  time.  Atropia  is  also  a 
vegetable  poison.  The  tests  were  confirmatory : 
antimony  was  found  in  each  case.  Reinsch's 
test  and  sulphuretted  hydrogen  gas,  and  a  test 
by  hydrochloric  acid  and  cloride  of  potash  were 
also  used.  These  tests  were  variously  applied 
over  and  over  again,  except  in  one  or  two 
instances,  in  which  an  error  was  made  in  the 
process,  which  was  corrected  afterwards. 
Professor  Black  and  Dr  Ogston  made 
the  tests  and  I  performed  one  analysis 
myself.  (The  process  of  analysis  was  then  de- 
scribed.) Antimony  is  a  metal,  and  besides 
being  a  metal  is  an  irritant  poison.  I  am  not 
aware  that  metallic  antimony  is  a  poison. 
Tartar  emetic  is  the  sal  b  of  antimony — antimony 
in  combination  with  cream  of  tartar.  Tartar 
emetic  is  a  poison.  It  might  be  a  poison  from 
two  grains  upwards. 
Mr  Haggitt :  Is  it  more  likely  to  be  fatal  in 


small  doses  frequently  repeated  or  in  a  large 

dose  ? 

Witness :  It  is  more  likely  to  be  poisonous  in 
small  doses  frequently  repeated.  A  large  dose 
would  give  rise  to  vomiting,  and  it  would  be  all 
or  nearly  all  thrown  off,  while  in  small  doses  it 
would  be  retained  aud  absorbed  into  the  system. 
Tartarised  antimony,  especially  if  in  solution,, 
is  quickly  absorbed  into  the  system.  If 
a  person  took  antimony  and  was  not  sick 
Immediately  afterwards  it  would  commence  to 
be  absorbed  into  his  blood  in  a  few  minutes.  If 
absorbed  into  the  blood  its  action  depends  on 
bhe  dose.  In  a  medicinal  dose  it  may  act  as  a 
sedative  upon  the  brain  and  heart.  It  might 
be  administered  medicinally  to  children  for 
croup,  bronchitis,  and  inflammation  of  the  lungs,, 
but  in  very  small  doses.  Those  are  the  only 
cases  in  which  it  would  be  used.  Years  ago  it 
was  used  in  typhus  fever,  but  is  it  not  so  used 
now.  A  medicinal  dose  is  from  l-16th  of  a 
grain  to  an  eighth  of  a  grain  to  promote  per- 
spiration. A  slightly  larger  dose,  from  §  to  J  of 
a  grain,  would  act  as  a  sedative,  and  a  larger 
dose  still  as  an  emetic.  In  the  case  of  a  larger 
dose  still  being  given,  signs  of  irritation  of  the 
intestinal  canal  would  occur,  producing  vomiting 
and  purging  with  pain,  and  great  depression  of 
the  heart,  and  if  continued,  exhaustion  and 
death.  I  have  been  speaking  of  the  effect  of  it 
on  an  ordinarily  healthy  person. 

Supposing  it  to  be  administered  to  a  person  in 
a  generally  enfeebled  state  of  health,  suffering 
from  general  debility,  with  kidney  disease,  con- 
stipation, and  dropsy,  what  would  be  the  effect  ?' 
Very  injurious. 

How  would  it  act  in  such  a  case  as  that  ? — By 
ncreasing  the  debility  and  hastening  the  result 
of  the  disease. 

When  a  person  is  in  a  condition  such  as  that 
I  have  mentioned,  does  he  require  stimulants- 
and  nourishing  ? — He  may  require  st  mulants.. 
Of  course  it  depends  upon  the  case.  I  cannot 
speak  generally. 

Are  depressants  good  for  him,  then,  under  any 
circumstances  ? — I  should  say  not. 

Tartar  emetic,  I  understand  you  to  say,  ad- 
ministered in  small  doses,  acts  as  a  depressant  ?' 
—Yes. 

And  the  result  of  administering  depressant! 
to  a  person  in  that  state  is  what? — Injurious,. 
and  if  continued  long  enough  fatal. 

Suppose  antimony  to  be  administered  in  large 
doses  to  a  person  in  such  a  state? — It  would 
have  a  very  depressing  effect. 

And  supposing  that  continued  large  doses  were 
given,  what  would  be  the  effect? — It  would  be- 
still  more  depressive. 

If  these  doses  were  continued,  what  would  be 
the  effect  of  them  ? — They  would  be  fatal. 

Witness  (continued) :  If  antimony  is  ad- 
ministered and  taken  into  the  blood  it  gives  rise 
to  irritation  of  the  intestinal  canal,  epecially 
vomiting  and  purging,  great  weakness  of  the- 
heart,  very  great  depres^ion  ;  and  if  the  adminis- 
tration was  persisted  in  it  would  produce  death 
from  exhaustion. 

Mr  Haggitt :  Supposing  in  any  patient  youi 
found    nausea,   continued   vomiting,   diarrhoea 
followed  by  constipation,  then  diarrhcea  again 
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•depression,  and  loss  of  strength,  would  they 
indicate  anything  to  you? — They  would  indi- 
•cate  irritation,  probably  by  poison.  It  depends 
upon  whether  the  patient  was  in  a  good  state  of 
health  or  whether  he  was  suffering  from  a  long 
illness. 

In  a  person  previously  healthy,  what  would 
they  indicate  ? — If  these  symptoms  suddenly 
■arose,  I  should  looked  for  an  irritant.  Of 
•course  it  might  be  English  cholera.  It  would 
depend  on  the  season  of  the  year  and  where  you 
were. 

It  might  be  a  number  of  other  things,  I  sup- 
pose, too  ? — Yes. 

Well,  if  a  person  had  shown  such  symptoms  in 
liis  life  and  dies,  and  on  post  mortem  analysis  of 
the  internal  organs  of  his  body  you  discovered 
the  presence  of  antimony,  what  would  that  indi- 
cate ? — It  would  indicate  that  the  antimony  had 
been  the  cause  of  those  symptoms.  You  are 
saying  a  healthy  person  ? 

Suppose  now,  then,  the  case  of  a  person  who 
had  been  suffering  from  old  age  and  debility,  and 
the  diseases  Dr  Macintyre  spoke  of,  and  you  dis- 
covered antimony  in  the  body,  what  would  that 
indicate  to  you  ? — That  it  might  be  the  cause  of 
the  symptoms  described  by  Dr  Macintyre. 

Does  it  indicate  anything  else  ? — Vomiting  and 
diarrhoea  are  occasionally  symptoms  of  disease  of 
the  kidneys,  but  much  more  frequently  of  irri- 
tant poisoning,  and  if  continued  they  are  persis- 
tent, whereas  in  disease  they  would  be  intermit- 
tent— only  occasional. 

It  being  stated  by  Dr  Macintyre  that  Captain 
"Cain  suffered  from  nausea,  vomiting,  thirst,  de- 
pression, increasing  weakness,  and  diarrhoea, 
and  that  these  symptoms  continued  the  same 
with  increasing  weakness  down  to  the  time  of 
his  death,  and  knowing  that  you  yourself  found 
antimony  in  the  body  after  death,  what  do  you 
•conclude  ? — That  they  are  more  consistent  with 
the  symptoms  of  antimonial  poisoning. 

One  more  question  :  Supposing  the  symptoms 
to  be  the  same  as  I  last  put  them  to  you,  although 
they  were  even  traceable  to  disease,  and  you 
found  antimony  after  death,  what  would  you 
conclude? — That  the  antimony  had  greatly  ag- 
gravated the  disease  ;  that  it  had  hastened  the 
fatal  termination  of  the  disease. 

That  is,  in  other  words,  that  antimony  adminis- 
tered under  such  circumstances  accelerated 
death?— Yes. 

Cross-examined  by  Mr  Chapman :  I  have 
given  these  last  answers  as  my  own  inference 
and  from  my  general  knowledge  and  from  read- 
ing cases  from  authorities.  Granger  Stuart 
is  one  of  the  authorities  I  referred  to.  He  is  an 
authority  on  kidney  diseases ;  not  on  antimonial 
poisoning.  Woodman  and  Tidy  I  take  as  an 
authority  on  antimonial  poisoning.  It  is 
a  comparatively  recent  work,  and  I  recognise 
it  as  a  standard  authority.  Another 
authority  is  Taylor,  an  old  standard  work. 
I  do  not  recollect  other  authorities  just  now,  but 
I  may  have  read  smaller  works.  I  was  familiar 
before  last  winter  with  the  subject  that  anti- 
mony would  accelerate  every  exhausting  disease 
that  I  can  think  of  just  now.  Antimony  would 
accelerate  every  disease  that  was  attended 
■with     general     debility     and     weakness      of 


the  heart's  action.  That  is  my  opinion. 
I  do  not  dogmatise  on  the  subject, 
but  express  an  opinion  from  my  gene- 
ral knowledge  and  my  reading  of  certain 
works.  Prior  to  last  reading  I  had  no  experi- 
ence of  such  a  case  as  it,  but  I  had  experience 
of  the  physiological  results  of  antimony 
administered  in  disease.  I  have  had  occasion  to 
stop  it  in  cases  I  have  treated.  I  have  found  it 
produce  too  much  depression.  I  have  had  occa- 
sion to  stop  it  in  cases  of  pneumonia,  where 
diarrhcea  has  come  on,  because  I  considered  I 
had  gone  far  enough.  I  have  not  observed  the 
over-action  of  antimony  in  my  patients.  I 
seldom  prescribe  it ;  but  I  have  prescribed  it 
within  the  last  six  months,  and  with  good 
results.  That  was  in  a  case  of  inflammation  of 
the  lungs.  Antimony  under  such  circumstances 
as  were  described  by  Mr  Haggitt  would,  in  my 
opinion,  accelerate  death. 

Mr  Chapman :  That  is  only  given  as  an 
opinion  ? — In  the  case  of  an  old  man  70  years  of 
age,  with  infirmity  of  ,  the  heart,  disease  of  the 
kidneys,  and  dropsy — allowing  that  he  was  not 
subject  to  that  condition  of  system  which  is 
called  idiosyncrasy  —  I  most  unhesitatingly 
affirm  that  antimony  in  small  doses  would 
accelerate  death. 

You  have  in  your  last  answer  put  out  of 
count  one  element  ? — The  element  of  idiosyn- 
crasy. 

That  is  individual  peculiarity  ? — Yes. 

Witness  continued  :  The  opinion  I  have  just 
given  is  founded  apart  from  that.  There  might 
be  idiosyncrasy  which  would  affect  the  result. 
I  have  not  given  that  answer  with  reference  to 
any  particular  quantity  of  the  dose  and  without 
reference  to  the  frequency  of  the  dose.  My 
opinion  is  that  a  single  dose  in  a  case  of  that 
kind  of  extreme  debility  would  increase  depres- 
sion and  accelerate  death.  I  should  be  very 
sorry  to  give  in  such  a  case  one  dose  of  two 
grains  or  to  give  repeatedly  much  smaller  doses. 
From  one  to  two  grains  is  spoken  of  in  the  au- 
thorities as  an  emetic  dose.  I  have  never  ad- 
ministered it  as  an  emetic.  It  is  very  little  used 
as  an  emetic  now.  The  medical  professioa 
abandoned  its  use  as  an  emetic  because  it  was  so 
slow  in  its  action.  Now  and  then  you  will  get 
a  case  where  you  will  not  get  an  emetic  effect, 
but  such  cases  are  rare,  aad  I  should  think  are 
cases  of  fever. 

Mr  Chapman :  Can  you  refer  me  to  any  au- 
thority for  saying  that  diarrhoea  and  vomiting 
are  occasional  if  disease  of  th^  kidneys  is  pre- 
sent, and  that  in  irritant  poisoning,. if  continued, 
they  are  persistent  ?  What  is  your  authority  for 
saying  that  in  disease  they  are  intermittent? 
— Granger  Stuart  is  ray  authority,  I  think,  for 
saying  that  they  are  often  intermittent. 

And  for  the  other  :  their  continuousness  in 
irritant  poisoning  ? — Up  to  a  certain  point  they 
would  be  intermittent. 

We  will  take  one  question  at  a  time.  You 
have  given  us  your  authority  for  one-half  of 
your  proposition ;  I  should  like  the  authority 
for  the  other  ? — I  fancy  Taylor. 

Your  answer  was  that  in  disease  they  may  le 
intermittent  ? — Yes. 
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"VVe  may  also  take  it,  I  suppose,  that  in  dis- 
ease they  may  be  continuous  ? — I  should  not 
like  to  say  they  might  not  be. 

When  you  say  that  in  irritant  poisoning  they 
would  be  continuous,  do  you  mean  that,  or  do 
you  mean  that  they  would  be  persistent  in  irri- 
tant poisoning  if  the  application  of  the  poison 
was  continuous? — You  are  talking  about  very 
different  states  of  the  system.  May  I  explain 
to  you  that  in  typhus  fever 

There  was  no  talk  about  typhus  fever  when 
these  answers  were  given  to  Mr  Haggitt.  What 
he  was  wishing  to  get  at  was  whether  the  sym- 
ptoms observed  were  more  probably  attributable 
to  disease  or  to  poisoning.  You  then  gave  it  as 
your  idea  that  vomiting  and  diarrhcea  are  occa- 
sional in  disease  of  the  kidneys,  but  you  said 
that  in  irritant  poisoning  they  are  persistent. 
Does  not  tha:  depend  upon  the  persistency  of 
the  poisoning? — Yes,  persistent  administra- 
tion— and  I  wish  to  guard  myself  here.  I  ad- 
mitted that  large  doses  have  been  administered 
and  that  four  or  five  doses  might  not  have  an 
emetic  effect,  but  that  would  be  in  cases  of 
typhus ;  and  in  cases  where  there  is  a  high  tem- 
perature there  is  no  secretion  of  the  gastric 
juice,  but  if  you  take  a  non-febrile  disease  in  an 
old  man 

Let  us  keep  to  one  thing  at  a  time.  I  was 
asking  you,  not  with  reference  to  any  answers 
you  have  given  me,  but  with  reference  to 
answers  to  questions  by  Mr  Haggitt.  I  think 
that  you  have  now  answered  that  the  persist- 
ence of  vomiting  produced  by  irritant  poisoning 
would  be  dependent  upon  the  continuous  ad- 
ministration of  the  poison? — Yes,  in  small 
doses. 

His  Honor  :  That  is  to  say,  if  the  doses  were 
dropped  off  for  a  day  or  two  the  symptoms  of 
vomiting  would  disappear  ? — I  think  they 
would. 

Mr  Chapman :  Would  not  symptoms  of  vomit- 
ting  disappear  if  the  doses  were  dropped  for  a 
day  or  two  ? — The  patient  might  suffer  from 
nausea.  It  might  not  abruptly  cease  with  the 
administration  of  poison,  but  I  should  not  ex- 
pect it  to  last  very  long. 

Witness  continued :  I  know  that  antimony  is 
very  often  beiieficial  in  chest  affections,  in  small 
doses,  but  you  have  to  consider  the  condition  of 
the  patient.  When  I  was  at  the  Timaru  hospi- 
tal I  prescribed  it  in  small  doses  occasionally.  I 
think  antimony  is  used  in  some  patent  medicine, 
and  that  the  compound  syrup  of  squills  is  in  the 
American  Pharmacopoeia. 

Mr  Chapman :  Can  you,  after  hearing  the 
symptoms  described  by  Dr  Macintyr?,  say  what 
Captain  Cain  was  suffering  from  ? 

Witness :  Kidney  disease  of  some  sort. 

But  what  kind  of  kidney  disease  ? — I  hap- 
pened to  know  something  about  Captain  Cain. 
I  know  he  had  heart  disease.  I  could  not  form 
an  idea  as  to  what  the  nature  of  the  kidney 
disease  was  from  merely  seeing  the  patient.  I 
could  not  tell  without  analysing  the  urine.  That 
is  essential  in  diagnosing  to  ascertain  the  par- 
ticular form  of  kidney  disease.  If  I  had  had  a 
patient  of  the  kind  I  should  probably  have  made 
the  examination.  I  should  certainly  have  made 
it. 


Had  the  case  been  in  your  hands  you  might 
have  examined  the  urine  after  death  ? — A  doctor 
is  generally  supposed  to  have  made  up  his 
mind,  if  possible,  as  to  the  nature  of  the  illness 
before  death.  You  could  get  urine  after  death 
to  examine,  if  there  was  any  in  the  bladder. 

You  heard  Dr  Macintyre's  description  of  the 
symptoms  :  was  there  anything  in  them  to  sug- 
gest Bright's  disease? — I  cannot  answer  that 
question.  The  vomiting  is  perhaps  suggestive 
o*  it. 

Is  the  diarrhcea  suggestive  of  it? — There 
might  be  diarrhcea  in  Bright's  disease. 

Is  there  thirst  ? — I  do  not  know  that  that  is  a 
marked  symptom.  It  depends  whether  there 
would  be  much  drain  from  the  system.  I  am 
not  aware  that  thirst  is  a  leading  characteristic 
of  Bright's  disease.  I  have  had  a  medical  man's 
ordinary  experience  of  that  disease.  I  have  not 
marked  thirst  as  a  symptom. 

Is  it  inconsistent  with  Bright's  disease  ? — I 
should  not  like  to  say  that.  It  depends,  as  I 
said,  upon  the  drain  from  the  system.  Bright's 
disease  is  a  very  wasting  and  weakening  one. 

What  is  its  leading  feature? — General  debi- 
lity. What  is  found  in  Bright's  disease  is 
albumer  in  the  urine.  You  do  not  always  get 
it.  You  may  have  other  things.  I  would  not 
conclude  a  man  had  Bright's  disease  only  be- 
cause I  found  albumen  in  the  urine. 

But  would  it  not  be  the  first  thing  you  looked 
for? — Yes,  it  would.  I  recognise  Professor 
Granger  Stuart  as  a  special  authority  on  kidney 
disease. 

If  you  found  him  making  special  reference  to 
thirst  as  a  symptom,  would  you  consider  that  he 
attached  special  importance  to  it  ? — I  should. 

Mr  Chapman  then  read  a  passage  from  the 
work  in  question  in  which  albumen  was  men- 
tioned. 

Witness :  Will  you  tell  me  what  form  of 
Bright's  disease  that  was  ? 

Does  your  answer  to  my  question  as  to  thirst 
depend  upon  the  form  of  Bright's  disease? — 
Witness  (after  a  pause)  :  I  don't  know  that  it 
does. 

Then  what  makes  you  ask  me  the  particular 
form  of  the  disease  in  the  case  I  read  ?  I  should 
like  to  know.  Why  did  you  ask  me  the  question  ? 
Because  in  some  forms  of  Bright's  disease  there 
is  more  copious  excretion  of  urine  than  others. 
That  would  have  something  to  do  with  the  ques- 
tion of  thirst. 

Then  in  some  cases  you  would  expect  thirst]ta 
be  a  f  eatmre  ?  It  might  be.  I  do  not  suppose  Pro- 
fessor Stuart  would  have  mentioned  thirst  unless 
he  attached  some  importance  to  it.  Diminished 
power  of  sight  is  also  a  feature  of  some  forms  of 
Bright's  disease.  I  have  been  reading  up  this 
subject  for  some  days  to  assist  me  in  answering 
questions  here.  I  have  also  been  read- 
ing up  the  subject  of  antimonial  poisoning. 

And  a  good  many  of  your  replies  are  the 
result  of  this  reading  ? — The  result  of  refreshing 
my  memory. 

By  reading  books  you  had  read  before? — 
No;  not  the  same  book.  I  daresay  I  have 
also  talked  upon  the  subject  with  Dr  Drew. 
Kidney  disease  has  been  the  subject  of  conversa- 
tion in  many  ways.     I  have   discussed   other 


39 


features  of  the  case  with  Dr  Batchelor — no 
doubt  to  get  enlightenment  and  see  if  our 
opinions  agreed.  I  have  talked  with  Dr  Ogston 
about  the  analysis  and  the  symptoms  of  Cain's 
disease,  also  with  Dr  Brown. 

Lately  ? — Since  I  have  come  down  here — 
on  Thursday  week.  Yesterday  was  the  most 
recent  occasion  with  Dr  Brown.  I  have  dis- 
cussed my  evidence  to-day  with  Dr  Brown. 

Then  you  have,  so  to  speak,  built  up  your 
recollections  upon  your  former  studies  and 
recent  reading  and  conversation  with  other 
gentlemen  ? — Yes. 

You  spoke  some  time  ago  about  James' 
powder.  You  do  not  use  that  ?  —  No. 
I  daresay  it  has  been  used  in  Bright's  disease 
by  other  medical  men — in  an  acute  form 
of  the  disease,  not  in  a  chronic  case.  I  recog- 
nise Sir  William  Roberts  as  an  authority.  I 
have  had  his  book  for  some  time. 

You  say,  then,  that  the  use  of  James'  powder 
does  not  apply  to  chronic  cases  and  is  limited  to 
acute  forms  of  the  disease? — I  think  so.  I 
should  not  think  anyone  would  prescribe  it  in 
chronic  Bright's  disease. 

Do  you  think  Sir  William  Roberts  would  pre- 
scribe and  recommend  it  ? — He  might  probably 
do  so  in  an  acute  attack  on  a  chronic  form  of  the 
disease. 

Mr  Chapman  (showing  witness  a  chapter  in 
Sir  William  Roberts'  work  on  chronic  Bright's 
disease) :  Do  you  see  any  reference  to  an  acute 
access  there  ? — Witness :  No ;  I  do  not. 

Suppose  you  found  albumen  in  the  urine  of  a 
patient,  would  you  not  attribute  it  to  Bright's  dis- 
ease ? — Not  necessarily.  It  might  be  due  to  a 
cardaic  disease  giving  rise  to  congestion  of  the 
kidneys.  I  should  not  attribute  the  symptoms 
to  Bright's  disease  without  making  a  further 
examination.  It  might  be  my  first  inclination 
to  do  so. 

Do  you  recognise  the  new  classification  of 
Bright's  disease  spoken  of  by  Dr  Macintyre  ? — 
Bright  himself  looked  upon  all  diseases  of  the 
kidneys  as  Bright's  disease.  So  did  some 
writers  subsequent  to  Bright,  down  to  the  date, 
I  suppose,  when  the  microscope  came  into  use 
some  25  years  ago. 

Then  do  you  suppose  Dr  Macintyre  belonged 
to  the  anti- microscopical  period  until  he  fur- 
bished himself  up  before  appearing  in  the  lower 
court  ? — I  do  not  say  that.  I  became  a  medical 
man  in  1870.  My  education  was  based  upon 
what  Dr  Macintyre  called  the  new  classification 
With  reference  to  squills,  ammonia,  and 
senega,  are  they  irritants  to  the  stomach? — In 
large  doses  they  are  and  might  produce  sickness. 
Opium  might  produce  vomiting.  In  some  cases 
squills  and  senega  might  act  as  irritants  to  the 
bowels. 

Did  you  give  Mr  Haggitt  a  minute  and  de- 
tailed description  of  all  you  did  at  the  post 
mortem  ? — I  think  I  did.  I  assisted  in  putting 
the  contents  into  the  bottles.  Dr  Ogston 
actually  did  all  the  cutting  and  lifting  out  of  the 
pieces,  tying,  &c.  Dr  Macintyre,  the  steward 
of  the  hospital,  and  Dr  Drew  were 
present ;  also  the  undertaker  and  sexton,  and 
I  fancy  Mr  Perry.  We  began  the  post  mortem 
at  about  half -past  10  at  night,  and  finished  be- 


tween 12  and  1  o'clock.  My  part  was  witness- 
ing and  assisting  Dr  Ogston.  I  think  I  have 
described  every  part  of  the  body  we  opened. 
We  did  not  open  the  skull  at  all,  or  the  spinal 
column.  Mr  White,  the  Crown  solicitor  at 
Timaru,  first  asked  me  to  take  part  in  this  pro- 
ceeding, and  I  declined.  Dr  Macintyre  asked 
me  again,  because  there  was  no  one  else  left  to 
assist,  and  then  I  consented.  I  think  Mr  White 
mentioned  that  Dr  Ogston  was  coming.  He 
said  I  waste  assist  him  in  making  the  examina- 
tion of  the  body.  Dr  Macintyre  urged  me  to 
a.«sist  because  he  thought  Dr  Ogston  would 
like  to  have  someone  to  assist  him. 

What  was  it  led  you  to  select  all  those  particu- 
lar parts  of  the  body? — I  did  not  select  them  ;  it 
was  Dr  Ogston,  I  left  it  entirely  in  his  hands.  I 
judged  that  he  selected  these  particular  parts  to 
look  for  poison.  In  my  opinion  they  seemed 
the  most  suitable  parts  to  select,  in  order  to  get 
the  alimentary  canal  and  those  portions  of  the 
viscera  I  have  mentioned.  Mineral  irritants 
are  deposited  in  those  particular  organs. 

Then  you  did  not  think  it  was  necessary  that 
Dr  Ogston  should  trouble  himself  about  any- 
thing but  mineral  irritants? — Dr  Ogston  is  a 
medical  jurist. 

But  you  exercised  your  reason.  Do  you  know 
nothing  about  medical  jurisprudence? — Oh, 
yes  ;  I  did  not  think  it  necessary  to  recommend 
his  taking  anything  else,  because  I  thought  he 
had  sufiicient  for  a  search  for  mineral  irritants . 
We  found  a  large  quantity  of  fluid  in  the  lung 
cavities.  I  thought  this  might  be  an  exudation 
of  blood  from  the  base  of  the  lungs,  which 
occurred  very  likely  just  before  death,  or  even 
immediately  after.  We  did  not  examine  the 
smaller  vessels.  You  would  infer  from  the  con- 
dition of  the  large  vessels  that  there  would  be 
disease  of  the  smaller  ones. 

In  Cain's  case,  what  would  you  expect  to  re- 
sult if,  say,  he  had  too  much  champagne  given 
him — twice  as  much  as  the  doctor  intended  ? — 

That  depends 

What  does  it  depend  on  ? — Well,  champagne 
might  be  given  to  relieve  sickness. 

But  suppose  twice,  or  four  times  as  much  as 
the  doctor  intended  was  given  in  24  hours,  would 
that  relieve  sickness  ? — It  all  depends  on  the 
condition  of  the  patient.  I  do  not  think  it 
would  produce  vomiting  in  a  case  like  Captain 
Cain's. 

No  excess  of  champagne  ? — An  excess  might. 
It  might  also  produce  purging.  In  conducting 
the  post  mortem  we  found  the  left  ventricle  of 
the  heart  somewhat  dilated.  This  I  ascribed  to 
gurgitation  of  blood  from  the  aorta. 

Would  it  be  a  symptom  of  Bright's  disease  ? 
—No. 

Not  in  any  form  ? — I  will  not  say  that. 
In  what  form  ? — Well,  it  would  have  to  be  in 
a  contracted  form. 

What  you  saw  in  the  left  ventricle,  then, 
is  characteristic  of  a  form  of  Bright's  disease  ? 
— Well,  there  was  no  hypertrophe  or  thickening 
of  the  wall  of  the  ventricle.  Disease  of  the 
aorta  or  arteries  is  often  an  accompaniment  of 
Bright's  disease. 

Re-examined  by  Mr  Haggitt :  There  are  a 
great  many  forms  of  Bright's  disease,  and  the 
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symptoms  vary  in  nearly  every  case.  By  the 
sitnplest  classification  there  are  three  forms. 
Some  medical  men,  even  at  the  present  day, 
look  upon  all  albumen  as  indicating  a  disease  of 
the  kidney  structure. 

Does  this  in  every  case  produce  vomiting? — 
You  may  have  vomiting  in  every  form.  The 
cause  of  vomiting  is  retention  of  urea.  It  is 
the  result  of  uremic  poisoning.  This  is  not  an 
accompaniment  of  every  form  of  kidney  dis-^ase, 
In  passive  kidney  disease — congestion  of  the 
kidneys — I  would  not  expect  to  find  uremic 
poisoning. 

What  form  of  kidney  disease  was  Cain  suffer- 
ing from  ? — I  saw  nothing  during  life  lo  show 
that  he  was  suffering  from  Bright's  disease. 
After  death  one  could  not  form  a  definite  idea 
of  the  condition  of  the  kidney,  so  I  could  not 
form  a  conclusion  on  the  subject.  Cain  had 
dropsy  in  the  legs,  I  believe.  I  did  not  see  him 
for  some  time  before  his  death.  In  Bright's 
disease  you  may  have  dropsy  in  the  ankles,  the 
face,  or  the  hands.  Sometimes  you  have  no 
dropsy  in  Bright's  disease.  It  generally  comes 
first  in  the  face,  about  the  eyelids  and  under  the 
eyes.  You  do  not  have  it  in  the  thighs  before 
it  comes  in  the  face. 

His  Honor :  Has  uremic  poisoning  any  con- 
nection with  dropsy  ?  —  Witness :  Not  with 
dropsy  depending  upon  heart  or  liver  disease. 

To  Mr  Haggitt:  I  was  attending  Cain  between 
May  and  July  1885.  He  was  suffering  from 
disease  of  the  heart  then.  There  was  an  un- 
natural murmur  over  the  base  of  the  heart,  and 
I  found  he  had  disease  of  the  aortic  valves. 

Are  jMHi  aware  of  any  idiosyncrasy  in  Cain's 
case  which  would  render  antimony  innoxious 
to  him  ? — No,  I  am  not  aware  of  any  such  idio- 
syncrasy. The  effect  of  the  administration  of 
antimony  to  a  person  with  such  heart  disease  as 
Cain's  would  be  very  depressing.  I  know  the 
cough  mixture  which  DrM'Intyre  prescribes.  I 
think  I  took  it  once  for  a  cold. 

Mr  Chapman  :  Not  from  Cain's  bottles  ? 
Witness  :  No. 

Mr  Chapman :  From  Watkins'  tap,  I  suppose. 
Witness  (to  Mr  Haggitt)  :  Whether  opium 
produced  sickness  would  depend  on  the  quantity. 
A  fifteenth  of  a  grain  to  a  dose  ought  not  to 
produce  vomiting.  In  rare  cases  it  might  make 
one  sick.  Whether  squills  and  ammonia  produced 
uritation  of  the  bowels  would  also  depend  upon 
the  quantity.  I  was  asked  to  assist  at  the  post 
mortem  because  I  was  the  only  medical  man  not 
connected  with  the  case  in  Timaru. 

To  Mr  Chapman :  Captain  Cain  visited  me 
between  May  and  July  three  days.  Dropsy  in 
Bright's  disease  is  at  the  beginning  confined  to 
the  face,  the  hands,  and  the  ankles. 

Invariably  ? — Yes,  in  the  face  invariably.  You 
may  have  it  in  the  morning  in  the  face  and  at 
night  in  the  ankles.  It  is  usual,  but  it  does  not 
necessarily  appear  at  all.  Dropsy  and  uremia 
are  both  characteristics  of  Bright's  disease.  It  is 
not  easy  to  diagnose  it,  though,  unless  you  ex- 
amine the  water.  By  only  seeing  the  patient 
you  would  have  a  diflBculty  in  diagnosing  uremia 
from  apoplexy  if  he  was  quite  unconscious. 
There  might  also  be  partial  insensibility  from 
apoplexy.  Also  there  might  be  alcoholism.  Apart  j 


from  alcoholism  the  difficulty  would  lie  between 
uremia  and  apoplexy.     Either  of  these  condi- 
tions may  arise  from  Bright's  disease. 

William  Brown,  medical  practioner  in  Dun- 
edin,  said:  I  am  a  bachelor  of  medicine,  and 
have  been  practising  for  16  or  17  years. 

Mr  Haggitt :  What  would  be  the  effect  of 
tartar  emetic  administered  in  such  quantities  as 
to  cause  vomiting  to  a  person  suffering  from 
kidney  disease  and  dropsy  ? — It  would  be  very 
dangerous,  unless  the  kidney  disease  was  of  a 
certain  nature,  when  the  effect  of  the  remedy 
would  not  be  very  dangerous,  but  risky,  I  refer 
to  acute  kidney  disease. 

Suppose  there  was  also  something  wrong  with 
the  heart .'' — I  should  say  then  that  doses  large 
enough  to  produce  sickness  and  vomiting  would 
be  extremely  dangerous. 

Suppose,  in  addition,  the  patient  had  beea 
suffering  from  general  debility? —  It  would 
probably  kill  him. 

Suppose  he  were  suffering  from  senile  gan- 
grene, vomiting,  and  diarrhoea  ?  —  The  effect 
would  be  to  kill  him  unless  he  vomited  a  portion 
of  it  up.  Still  the  postration  might  cause  death 
even  if  he  did  so. 

Mr  Chapman  (cross-examining) :  Have  you 
given  the  subject  of  antimony  special  study  ? — 
Not  very,  except  during  the  last  few  days,  when  I 
have  refreshed  my  memory.  I  am  a  partner  of 
Dr  Ogston's,  and  have  discussed  it  in  a  general 
way  with  him  since  the  case  became  a  matter  of 
notoriety. 

Francis  Ogston,  doctor  of  medicine  of  Aber- 
deen University,  and  lecturer  on  medical  juris- 
prudence at  the  Otago  University,  said  :  I  have 
made  poisons  a  subject  of  special  study  at 
Prague.  I  attended  a  course  of  lectures  from 
the  public  toxicologist  of  Bohemia,  and  passed 
an  examination  in  analysis,  and  am  therefore 
competent  to  practise  as  an  analyst  in  Germany. 
I  was  for  10  years  licensed  lecturer  on  toxi- 
cology at  Aberdeen,  and  was  as  an  expert  em- 
ployed for  the  Crown  in  all  medico-legal 
cases  in  Aberdeen.  I  was  police  surgeon 
for  years.  My  father  Apas  a  toxicologist,  and 
I  edited  a  book  on  poisons  written  by  him.  I 
was  present  when  the  body  of  Captain  Cain  was 
disinterred,  and  I  performed  the  2^ost  mortem^ 
in  a  shed  belonging  to  the  Timaru  Hospital,  on 
27th  September  last.  The  first  thing  was  to 
examine  and  identify  the  coffin.  The  grave 
clothes  were  then  opened  and  examined  by  me. 
I  saw  no  evidence  of  the  body  having  been 
meddled  with.  I  examined  the  toes  for  purpose 
of  identification,  and  found  the  right  little  tbe 
wantiBg. 

Mr  Haggitt :  What  was  the  outward  appear- 
ance of  the  body  ? 

Witness :  It  struck  me  as  rather  well  pre- 
served for  the  time  it  had  been  in  the  grave. 
The  skin  was  yellowish-grey  or  buff  colour,  like 
leather.  There  was  not  the  usual  smell  of 
putridity  so  strong  as  I  expected.  I  opened  the 
body  as  far  as  I  thought  useful.  I  omitted  the 
head  because  in  the  case  of  an  old  body  the  brain 
is  only  a  mass  of  pulpy  fluid  after  that  lapse  of 
time.    I  have  made  about  500  post  niortem  exa- 
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■minations — sometimes  of  old  bodies, — and  have 
often  opened  the  head  and  found  I  could  make 
TBothing  of  it. 

You  opened  the  body,  and  what  was  its  ap- 
pearance?— There  was  plenty  of  fat  beneath 
the  skin,  which  was  converted  into  a  sort  of 
tallowy  mass.  I  opened  down  the  front,  expos- 
ing the  belly  and  chest.  I  examined  first  the 
■chest  and  found  the  lungs  dark  and  moderately 
spor  gy.  I  put  my  hand  between  the  lungs  and 
ribs  and  turned  out  one  lung  and  looked  at  the 
pleural  cavity.  In  it  I  found  a  moderate  quan- 
tity of  red  fluid.  I  then  opened  the  heart  bag 
and  found  no  fluid  in  it.  I  opened  the  heart 
and  found  it  rather  large  and  heavy,  but  the 
•walls  seemed  about  a  natural  thickness,  though 
the  lower  cavity  was  somewhat  enlarged.  The 
"Valves  contained  bony  plates.  This  is  not  un- 
usual in  old  people.  The  main  artery  of  the 
body  was  simply  converted  into  a  rigid  bony 
tube  for  the  whole  length  and  its  second  and 
third  divisions.  This  was  very  unusual  to  such 
an  extent. 

Mr  Haggitt :  What  did  it  indicate  ?— I  think 
it  indicated  that  the  man  had  a  wonderful  con- 
stitution to  live  as  long  as  he  did  with  that 
state  of  the  arteries.  The  valves  between  the 
cavity  of  the  heart  and  the  aorta  were  diseased. 
The  largeness  and  flabbiness  of  the  heart  in 
connection  with  the  bony  aorta  indicated 
disease. 

From  the  extent  of  this  bony  tube  could  you 
form  an  idea  how  long  there  had  been  disease 
of  the  heart  ? — It  must  have  existed  for  some 
years.     I  next  proceeded  to  examine  the  lungs, 
taking  them  out  in  the  usual  manner,  and  found 
a    quantity  of    blood    or    bloody    fluid.     They 
^vere  healthy  enough.     The   liver,   spleen,  and 
•kidneys  were  looked  at,  but  the  change  that  had 
taken  place  made  it  impossible  to  t^ay  whether 
they  were   diseased  or  not.     All  we  could  say 
was  that  they  were  not  much  diseased,  if  at  all. 
The  stomach  was  taken  out  with  part  of  the  be- 
ginning  of    the  small  bowel,  and  opened  and 
looked  at  simply.    A  piece  from  the  centre  of 
the  small  bowel  and   part  of  the  large  bowel 
liere  and  there  were  also  opened  and  looked  at. 
They  all  contained  a  coating  of  greyish  slime 
more  or  less,  but  no  fasces.     The  urinary  blad- 
der was  opened  and  found  to  contain  about  four 
ounces    of    urine.     It    was  clear,   not  muddy, 
^aky,  or  thick.     The  cavity  of  the  belly  and  the 
glands     attached    to    the    bowels    were    quite 
healthy.  I  was  running  my  hand  down  the  whole 
length  of  the  spinal  column  and  could  discover 
no  fracture,  either  old  or  new.     There  was  a 
gall  stone  in  the  gall  bladder,  but  that  is  a  very 
•common    thing.      The  quantity  of  fat   in  the 
body  indicated  to  a  certain  degree  good  bodily 
(nourishment.   It  indicated  that  the  food  taken 
liad  nourished  the  body,  and  had  not  gone  away 
to  waste,  but  that  digestion  was  good.     The  red 
Suid  in  the  pleural  cavity  indicated  that  he  had 
lain  in  the  grave  a  good  time,  and  that  he  had 
died  slowly.     The  fluid  state  of  the  blood  in  the 
heart  was  a  little  inconsistent  with  slow  death 
from  natural  causes,  and  was  a  little  suspicious. 
The  main  object  of  the  post  mortem  was  not  so 
much    to  find  the  cause  of  death   as  to    find 
poison.    I  took  away  some  of  the  bloody  fluid 


and  blood  glands  for  the    sake   of   the   blood. 
Then  I  took  away,  in  the  second  place,  the  in- 
testinal trach  and  the  urinary  bladder,  urine,  and 
the  kidneys.     The  first  represent  absorption,  the 
second  retention,  and  the  third  elimination.     I 
put  them  in  new  wide-mouthed  bottles,  which 
had  been  carefully  washed  out  with  strong  acid 
and  distilled  water.  I  corked  the  bottles,  covered 
them  securely,  and  sealed  them.     I  then   kept 
them  in  my   possession  until  I  delivered  them 
over  to  Dr  Black  with  the  seals  unbroken.     In 
all  this  I  was  assisted  by  Dr  Hogg,  but  in  every 
detail  of  it  I  did  everything  myself.     I  saw  Dr 
Black  lock  them  up  in  a  room.     I   went  home, 
had  some  food,  and  then  returned,  and  we  com- 
menced the  analysis  of  the  contents  of   the  still 
unbroken    bottles.     We    made     a     preliminary 
analysis  of  a  little  of  the  fluid  from  each  of  the 
bottles.     Bottle     No.      3     contains     stomach 
and     part     of      small      bowel  ;    No.      1,     uri- 
nary   bladder,    kidneys,    a     little    fluid,     and 
small   intestine;    No.   4,   parts   of  large  bowel 
and    liver,    and    spleen;     No.    2,    bloody  fluid 
from   pleural  cavities.      I   or   Dr  Black,   or  Dr 
Hogg  made  a  preliminary  analysis  that  night  and 
found  in  each  antin^ony.    We  usf>d  three  tests — 
Reinsch's  test,  the  tin  test,  and  the  zinc  and  pla- 
tinum test.  We  got  the  same  result  by  each  test. 
In  each  case  are  produced  the  metal  antimony. 
The  next  day  we  confirmed  our  test  by  taking 
larger  quantities  and  destroying  the  solids  and 
reducing  them  to  fluids.     We  then  submitted 
the  fluids  to  the  three  tests   mentioned.    We 
also  submitted  part  of  them  to  another  test  and 
I  found  a  trifling  indication  of  antimony  before  the 
test,  which  would  take  12  hours,  was  completed. 
The  test  was  completed  by  Drs  Black  and  Hogg. 
The   other  tests    were  quite  satisfactory,  anti- 
mony being  discovered  in  each  of  them.     These 
tests  were  also  confirmed  by  experiments  made 
with  the  solution  obtained  from  the  last-named 
test.      We  repeatedly  tested  all  the  chemicals 
used.     The  only  deposit  one  could  mistake  for 
antimony     would     be     arsenic,     and     a      test 
that    was   made   by    heating    a    piece    of  the 
copper     with     the     deposit      on     it     showed 
that  it  could  not  be  arsanic.      I  can  swear  that 
the  result  of  the  tests  was  to  indicate  the  presence 
of  antimony  in  the  remains.     We  brought  some 
of  the  earth  from  the  grave,  tested  two  pounds 
of  it,  and  found  no  antimony  in  it.      We  found 
the  body  unusually  well  preserved.     Antimony 
is  a  preservative.  I  have  nothing  to  add  respect- 
ing the  analysis. 

Mr  Haggitt:  From  the  jDO^f  morfewi  appear- 
ances of  the  body  and  your  finding  this  anti- 
mony, can  you  form  any  opinion  as  to  the  cause 
of  death? — The  death  must  have  been  one  of 
exhaustion. 

Would  antimony  cause  exhaustion  ? — Cer- 
tainly. 

You  have  heard  the  state  of  Captain  Cain's 
health  read.  What  would  be  the  effect  of 
tartar  emetic  administered  to  a  person  in  his 
state  of  health  ? — It  would  be  highly  dangerous. 
And  supposing  tartar  emetic  had  been  ad- 
ministered in  doses  sufficient  to  cause  vomiting, 
what  would  have  been  the  result  ? — It  would 
have  increased  every  symptom  of  his  natural 
illness. 
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Witness  continued:  The  effect  of  antimony 
upon  the  human  body  is  depressing,  but  in  a 
very  large  dose  it  acts  as  an  irritant.  In  small 
doses  it  acts  partly  as  an  irritant,  partly  as  a 
depressant,  and  occasions  a  large  flow  of  bile, 
the  result  of  which  would  be  diarrhcea  and 
bilious  vwmiting.  I  believe  antimony  is  quickly 
absorbed  into  the  body,  every  soluble  poison  is 
quickly  absorbed.  All  the  poison  that  is  not  re- 
jected is  not  absorbed  ;  probably  a  good  deal  of  it 
would  be  thrown  down  as  an  insoluble  sulphide 
into  the  stomach  and  bowels.  If  the  patient 
lives,  that  may  be  absorbed,  as  there  are  many 
acids  in  the  bowels  which  may  or  may  not  dis- 
solve it.  The  most  prominent  symptom  of  anti- 
monial  poisoning  is  sickness  coming  on  very 
shortly  after  the  poison  is  taken  ;  then  you  have 
purging,  great  exhaustion,  and  periods  of  ap- 
parent recovery  in  the  morning  if  the  poison  is 
not  given  during  the  night.  Thirst,  as  is  the 
case  in  all  irritant  poisons,  is  a  prominent  symp- 
tom, and  also  griping  of  the  throat. 

Mr  Haggitt :  Taking  it  as  a  fact  that  Captain 
Cain  during  the  last  portion  of  his  illness,  say  the 
last  fortnight,  suffered  from  nausea,  vomiting, 
diarrhcea,  depression,  loss  of  strength,  the  weak- 
ness gradually  increasing,  and  taking  in  con- 
junction with  that  the  2^ost  mortem  appearance 
you  observed,  and  the  fact  that  on  analysis  anti- 
mony was  found  in  the  body,  what  conclusion 
would  you  arrive  at  ? — That  antimony  had  a 
great  deal  to  do  with  his  death. 

His  Honor :  You  sav,  doctor  that  you  found 
antimony  in  the  intestines  and  in  the  urine  as 
well  as  in  the  blood  ? — Yes. 

After  the  antimony  goes  into  the  mouth,  what 
is  the  ordinary  course  of  things ;  into  the  sto- 
mach first,  I  suppose  ? — Yes,  first  into  the  sto- 
mach ;  then  it  is  absorbed  into  the  blood,  and  acts 
as  a  poison  there.  Part  of  it  would  remain  in- 
soluble in  the  bowels,  part  would  be  absorbed  in 
the  blood,  and  that  absorbed  part  would  be  elimi- 
nated by  the  urine. 

It  must  be  absorbed  before  it  could  reach  the 
urine  ? — Yes. 

All  these  natural  processes  would  come  to  an 
end  at  death  ? — Yes. 

From  the  fact  of  antimony  having  been  found 
in  the  urine,  could  you  form  any  inference  as  to 
how  long  before  death  the  antimony  must  have 
been  administered?— No  ;  not  without  referring 
to  some  books  on  physiology.  It  could  be  found 
out  by  giving  certain  substances  and  waiting  till 
they  come  out  in  the  urine. 

You  could  fix  a  period  within  which  it  would 
happen  ? — Yes  ;  it  must  have  been  within  eight 
or  ten  hours.  Soluble  bodies  entering  into  the 
body  would  come  out  into  the  urine  within  eight 
or  ten  hours  at  the  outside. 

Might  it  not  have  been  administered  before 
that  ? — It  must  have  been,  because  a  good  deal 
was  lying  in  the  bowels,  and  all  that  we  found 
in  the  lower  bowel  might  have  been  adminis- 
tered days  before,  and  what  was  in  the  stomach 
a  few  hours  before  death. 

Can  you  draw  any  inference  from  what  you 
found  as  to  the  time  at  which  it  was  admin- 
istered, the  size  of  the  doses  in  which  it  was 
administered,  and  further,  can  you  draw  any  in- 
ference as  to  whether  what  you  found  in  the 


body  was  all  that  was  administered  ? — We  did 
not  find  all  that  was  administered,  for  we  knew 
very  well  that  diarrhcea  would  carry  off  a  great 
portion  of  it,  as  we  found  on  a  former  analysis ; 
antimony  being  effective  upon  the  liver,  making 
a  flow  of  bile,  would  act  as  any  other  purgative, 
and  it  might  go  into  the  stomach  and  out  of  the 
bowels  within  six  or  eight  hours.  Then  if  you 
find  antimony  in  a  man's  body  and  before  he 
dies  he  suffered  from  diarrhcea,  there  is  a  pro* 
bability  that  the  antimony  found  in  the  body 
was  not  all  the  antimony  aministered  to  him  ? 
— It  would  not  be  all  the  antimony  probably?  If 
antimony  was  found  in  a  man's  body  and  shortly 
before  his  death  he  had  been  suffering  from 
diarrhcea,  then  I  should  presume  the  anti- 
mony had  caused  the  diarrhcea. 

And  that  the  diarrhcea  would  itself  have  car- 
ried off  a  good  deal  of  it? — Yes. 

Where  antimony  has  been  administered  for  a 
period,  are  there  any  appearances  of  the  intes- 
tines that  would  indicate  that  it  had  been  so 
administered  ? — Yes.  If  the  dose  was  a  suffi- 
ciently graded  one  to  be  retained  for  a  little 
time,  and  yet  large  enough  to  act  with  its  full 
vi'-ulence  upon  the  stomach,  there  would  be- 
inflammation  ;  but  if  there  were  smaller  doses 
repeated  you  would  have  less  signs — irritation 
instead  of  inflammation. 

Did  you  observe  any  signs  on  the  bowels,  or 
were  they  too  far  decomposed  ? — They  were  de- 
composed pretty  much,  and  as  soon  as  de- 
composition sets  in  all  redness  would  disappear ; 
but  we  had  a  coating  of  dirty  grey  film. 

What  does  that  mean? — It  means  that  some 
inflammation  occurred — perhaps  chronic,  per- 
haps lasting  for  some  time.  And  in  that  film  we 
found  antimony.  Then  we  had  a  negative  in- 
dication ;  we  had  no  signs  of  any  inflammatory 
disease,  because  that  would  cause  either  ulcer- 
ation in  the  bowels  themselves  or  enlargement 
of  the  mesenteric  glands. 

Perhaps  you  will  be  good  enough,  before  to- 
morrow if  you  can,  to  look  up  the  subject  I  was 
referring  to  and  ascertain,  if  possible,  how  long 
antimony  might  have  been  administered  ? — Yes. 

Can  you  draw  any  inference  as  to  the  doses  in 
which  it  had  been  administered?  I  ask  that 
question  because  I  see  that  in  cases  of  poisoning 
by  arsenic  doctors  profess  to  be  able  to  do  so. — ■ 
There  are  so  many  modes  of  rejection  that  any 
inference  as  to  quantities  is  vitiated.  The 
poison  we  found  lying  in  the  mucous  of  the 
Toowels  was  insoluble  and  unabsorbed,  and  was 
not  the  stuff  that  actually  poisoned  him. 

Tartar  emetic  is  a  poison  and  antimony  is  a 
metal,  is  it  not  ? — Yes. 

What  you  found  in  the  body  was  metal  anti- 
mony, I  suppose  ? — No.  We  found  some  form 
of  antimony,  but  not  the  metal  antimony,  in  the 
bowels;  probably  it  was  sulphide  of  antimony. 

The  antimony  must  have  been  administered 
during  life  ? — Yes. 

Can  you  say  it  was  administered  in  the  form 
of  tartar  emetic  ? — No  ;  that  is  impossible. 

It  must  have  been  administered  in  a  soluble 
form?— Yes.  If  you  asked  for  antimony  you 
would  probably  get  tartar  emetic. 

To  Mr  Haggitt :  Our  tests  bring  it  back  to  the 
metal  antimony.    I  assisted  Dr  Black  in  per- 
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formiBg  some  analysis  previously  in  connection 
with  another  case  with  which  the  prisoner  was 
concerned.  On  September  12  I  analysed  certain 
things  brought  from  Dr  Macintyre's  laboratory 
by  Dr  Black,  which  were  sealed  by  my  seal.  I 
sealed  and  labelled  everything  I  took  over  so  as 
to  identify  it  again.  The  analysis  all  showed 
antimony  distinctly.  Another  analysis  on  the 
19th  gave  similar  results.  The  ice  water  tested 
on  August  29  in  Dr  Macintyre's  house,  at 
Timaru,  must  have  been  saturated  with  anti- 
mony. Colchicum  was  foymd  in  some 
brandy  we  tested.  We  tested  some  cigar- 
ettes in  Chrisfcchurch,  but  found  no  antimony 
in  them.  Antimony  is  not  used  in  making 
cigarettes.  Except  you  wanied  to  kill  some- 
body, you  would  not  put  antimony  in  cigarettes. 
Antimony  used  in  cigarettes  could  not  possibly 
be  of  any  use  in  asthma.  I  have  used  antimony 
in  medical  practice,  but  it  is  very  little  used. 
We  have  safer  and  better  means  now  to  secure 
the  same  objects  it  was  used  for.  I  analysed  a 
trousers  pocket  and  traced  antimony  in  it.  I 
had  a  phial  said  tj  have  been  taken  from  the 
prisoner's  trousers  pocket  to  test.  In  that  phial 
we  found  a  soluble  antimony. 

Mr  Haggitt  said  he  might  ask  Dr  Ogston  a 
few  more  questions  in  the  morning. 

The  court  adjourned  at  20  minutes  past  5 
o'clock. 


Saturday,  Januaey  29. 
sixth  day  of  the  trial. 

Mr  Haggitt :  Dr  Ogston,  I  understand,  has 
looked  up  the  matter  your  Honor  yesterday  re- 
quested him  to,  and  is  now  able  to  give  the 
information  your  Honor  requires. 

Dr  Ogston,  whose  examination  was  resumed, 
said :  I  have  looked  up  so  far  as  I  could  several 
authorities,  and  have  the  books  here.  I  find 
several  things  to  go  upon  as  we  wished.  The 
first  I  would  refer  to  is  "  Carpenter's  Phj  siology," 
page  159,  where  he  says 

His  Honor  :  Give  us  the  conclusion  you  have 
framed  from  the  books  ? 

Witness :  Certain  substances  easily  soluble 
may  appear  in  the  urine  12  minutes  after  being 
taken  if  taken  after  a  substantial  meal.  Another 
substance — fero-cyanide  of  potassium — if  taken 
on  an  empty  stomach,  has  been  found  in  the 
bladder  from  one  to  two  and  a-half  minutes 
after  being  taken.  Then  in  a  German  book 
which  I  have  here,  speaking  of  arsenic,  it  says  : 
It  is  found  in  urine  even  after  five  or  six  hours 
That  means  as  soon  as  five  or  six  hours.  The 
more  soluble  compound  of  arsenic — arsenite  of 
potash — has  been  found  an  hour  afterwards. 

His  Honor  :  I  understand  the  antimony  found 
in  the  bladder,  therefore,  may  have  been  taken 
within  a  short  period  of  death  ? 

Witness  :  Yes.  I  have  a  last  reference  here  from 
"Taylor  on  poisons,"  with  regard  to  antimony. 
I  may  say  when  speaking  of  arsenic,  the  author 
says,  "  These  remarks  apply  to  antimony." 
Taylor  speaking  of  poisons,  page  30,  says  "It 
may  be  found  in  the  urine  passed  a  few  hours 
afterwards."  If  your  Honor  would  allow  me,  I 
would  remark  on  the  great  inconvenience  I  have 


been  put  to  in  this  case  by  the  want  of  a  medical' 
library  at  the  University.  I  have  had  to  borrow 
books  from  my  friends.  I  should  like  to  state 
that  publicly,  because  of  the  great  inconvenience 
I  have  been  put  to. 

His  Honor  :  In  time,  I  hope,  our  resources 
will  enable  us  to  have  a  sufficient  medical 
library  a%  the  University.  It  is  a  question  of' 
money. 

Mr  Chapman  :  Wool  is  rising,  your  Honor. — 
(Laughter.) 

His  Honor  :  It  may  be  detected  then,  but  ib 
does  not  follow  that  it  was  administered  within 
a  few  hours.  Is  it  not  possible  that  antimony 
found  in  the  urine  may  be  the  elimination  of  a 
quantity  of  antimony  administered  a  very  con- 
siderable time  before  ? 

Witness :     Oh,  yes. 

His  Honor  :  Though  it  may  have  been  ad- 
ministered a  short  time  before,  you  cannot  say 
that  it  was  ? 

Witness  :     I  cannot. 

His  Honor :  The  antimony  found  in  the  in- 
testines had  not  1  een  absorbed,  I  understand  ? 

Witness :  That  had  not  been  absorbed.  In 
certain  conditions  of  the  stomach  it  is  thrown 
down  as  an  insoluble  compound.  That  would 
occur  in  cases  where  the  patient  was  suffering 
from  wasting  disease  and  not  taking  food ;  in. 
cases  where  the  appetite  is  destroyed. 

His  Honor:  Could  you  tell  how  long  before 
death  this  antimony  so  thrown  down  must  have 
been  taken? 

Witness :  Well,  if  there  were  no  digestion 
going  on  the  antimony  might  remain  any  time. 
Antimony  is  soluble  in  acids,  and  there  may  be 
no  antimony  absorbed  if  there  are  no  acids  freed 
from  the  stomach.  In  ordinary  cases  gastric 
juice  is  thrown  out  to  meet  any  food  that  is- 
thrown  down.  That  acid  acts  upon  the  food 
and  breaks  it  up,  but  where  digestion  is  de- 
stroyed, or  very  greatly  weakened,  there  would 
be  no  gastric  juice  thrown  out,  and  consequently 
the  antimony  would  not  be  dissolved. 

His  Honor:  I  gather  from  what  you  say 
that  you  really  cannot  tell  when  this  antimony 
that  was  in  the  intestines  was  administered; 
that  it  might  have  been  administered  the  mo- 
ment before  death  for  all  you  know  ? 

Witness  :     Yes,  some  of  it. 

His  Honor :     Or  at  any  time   before.    Yom 
have  nothing  to  guide  you  as  to  the  period  be- 
fore death  when  it  was  administered  ? 

Witness :  No,  I  think  not. 

His  Honor:  The  antimony  that  was  found  in 
the  intestines  had  not  been  acted  upon  by  the 
gastric  juice? 

Witness :  Quite  so. 

His  Honor  :  Is  it  possible  that  when  a  dose  of 
antimony  has  been  taken  part  of  it  may  be  acted 
upon  by  the  gastric  juices,  be  absorbed  and  go 
into  the  circulation,  and  that  another  part  of  it 
might  remain  in  the  intestines  ? 

Witness :  Oh  yes. 

His  Honor:  Is  there  anything  to  show  the 
time  and  the  amount  of  the  doses  ? 

Witness :  Nothing  at  all. 

His  Honor :  Could  you  tell  from  the  examin- 
ation of  the  body  whether  there  were  any  in- 
dications of  uremic  poisoning  ? 
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^Witness  :  I  saw  none. 

His  Honor  :  Would  you  have  seen  them  if  any 
liad  been  present  ? 

Witness :  I  should  have  expected  to  find  ex- 
"tensive  disease  of  the  kidneys,  which  even  the 
decayed  state  of  the  body  would  have  shown. 

His  Honor :  Supposing  you  had  known 
nothing  of  Captain  Cain  during  life,  and  just 
examined  the  body,  wbat  would  you  have  said 
apart  from  finding  antimony  ? 

Witness :  I  should  have  said  that  he  died 
from  valvular  disease  of  the  heart. 

His  Honor  :  Is  not  thi?  the  case  :  that  a  man 
may  have  died  of  antimony  poisoning  and  yet 
on  post  mortem  examination  you  may  not  find  a 
quantity  enough  to  constitute  a  fatal  dose  ? 

Witness :  I  might  not  find  any  poison. 

His  Honor :  A  man  might  be  poisoned  by 
^antimony  and  yet  you  find  no  antimony  in  him  ? 

Witness  :  Many  cases  are  recorded  of  persons 
who  have  died  from  poisoning  and  no  poison 
found  after  death. 

Mr  Chapman  :  Of  antimony  ? 

Witness:  Of  arsenic. 

His  Honor  :  Did  you  make  any  calculation  of 
the  quantity  of  antimony  you  found  ? 

Witness  :  I  did  not. 

To  Mr  Haggitt :  All  the  blood  I  found  in  the 
body  and  in  the  heart  was  in  a  fluid  state.  That 
is  not  the  case  where  death  results  from  gradual 
failure  of  the  vital  parts.  If  it  had  been  a  case 
of  death  from  gradual  failure  of  the  vital  parts  I 
should  have  expected  to  find  clots.  Fluidity  of 
the  blood  is  given  as  one  of  the  signs  of  anti- 
monial  poisoning.  We  found  a  considerable 
quantity  of  blood  in  the  pleural  cavity,  and 
should  find  that  in  every  case  of  slow  death. 
That  blood  was  accumulating  during  the  last  few 
hours  of  life. 

Mr  Haggitt :  If  sickness  was  caused  by  disease 
of  the  kidneys,  what  would  be  the  particular 
cause  of  the  sickness  in  such  a  case  ? — It  would 
be  what  is  called  uremic  poisoning. 

If  uremic  poisoning  existed,  would  one  expect 
i;o  find  a  urinous  odour  in  the  breath  which 
would  be  pretty  well  marked  ? 

Witness  :  I  believe  that  is  always  the  case  in 
uremic  poisoning,  and  it  would  be  very  notice- 
able. With  sickness  the  result  of  uremic  poison- 
ing you  would  probably  have  constant  nausea. 
A  man  who  was  suffering  from  uremic  poisoning 
would  not  be  likely  to  enjoy  his  breakfast.  I 
think  there  was  no  uremic  poisoning  in  Captain 
Cain's  case.  From  what  I  have  heard  Captain 
Cain  could  eat  food  in  the  morning,  he  had  turns 
of  appetite  and  was  not  squeamish  all  day,  and 
the  sickness  came  on  after  meals.  These  symp- 
toms were  inconsistent  with  uremic  poisoning. 
The  dropsy  I  think  was  caused  by  heart  disease. 
I  should  say  the  symptoms  described  during  the 
last  hours  of  Captain  Cain's  life — drowsiness,  &c — 
were  caused  by  the  gradual  failure  of  the  system. 
At  the  post  mortem  the  bronchial  tubes  appeared 
healthy,  and  I  think  the  fluid  in  the  pleura  and 
the  state  of  the  heart  accounted  for  the  cough. 
The  defective  heart  action  would  lead  to  the  ac- 
cumulation of  fluid  in  the  lower  part  of  the  lungs, 
and  this  fluid  would  get  into  the  bronchial  tubes. 
There  was  no  enlargement  or  disease  of  the 
.glands  of  the  bowel  or  belly. 


Cross-examined  by  Mr  Chapman  :  The  glands 
of  the  belly  did  not  stand  out  as  they  would 
have  done  if  diseased.  I  did  not  examine  the 
kidneys  microscopically.  It  was  impossi- 
ble to  do  so ;  they  were  too  soft.  I 
did  not  examine  the  brain.  I  did  not 
open  the  head  because  we  should  have  found  the 
brain  in  a  state  of  fluidity.  I  have  examined  bodies 
after  interment  both  in  Prague  and  in  Aber- 
deen. The  only  case  I  could  recall  without  my 
notes  was  one  child.  In  that  case  the  body  had 
been  buried  a  few  weeks.  There  was  another 
case  in  which  the  body  of  a  man  laid  under  the 
mud  at  the  bottom  of  a  mill  pond  for  four 
months.  It  did  not  pass  through  my  mind  at 
the  post  mortem  that  there  had  been  uremic 
poisoning.  I  looked  at  the  kidney  and  could 
not  discover  advanced  disease  of  the  kidney.  So 
far  as  I  could  judge  the  kidneys  appeared 
healthy.  There  would  be  no  change  to  any 
material  extent  in  the  size  of  the  kidney 
in  the  state  it  was  in  after  death.  A 
medical-legal  examination  in  a  case  like  this  is  a 
blank  sheet  to  me ;  I  have  to  find  out  what  is 
written  on  it.  The  kidneys  were  of  about  the 
normal  size.  We  do  not  find  the  kidneys  con- 
tracted in  all  cases  of  disease.  In  some  cases  of 
Bright's  disease  they  are  larger  than  the  normal 
size ;  in  some  smaller,  and  in  some  cases  they 
are  of  normal  size.  I  went  to  the  ^;osi  mortem 
without  any  idea  of  the  cause  of  death,  but 
mainly  to  search  for  a  particular  irritant  poison. 
The  object  of  the  ^^o^i  mortem  was  to  remove 
certain  parts  so  as  to  search  for  poison 
and  also  to  discover  the  cause  of  death. 
The  body  was  only  partly  removed  from  the 
coffin.  I  think  I  had  information  as  to 
the  symptoms  during  life  before  making 
the  post  mortem ;  but  I  should  not  note  them 
down.  We  did  not  make  notes  at  the  post 
mortem.  It  has  been  my  practice  to  take 
notes  at  the  ^J05i  mortem  table.  I  used 
generally  to  dictate  my  notes  to  some  assistant. 
I  noted  the  external  appearances  first,  and  then 
completed  the  whole  of  the  internal  examina- 
tions before  taking  notes,  but  made  the  notes 
before  closing  the  body.  I  did  not  dictate  notes 
to  anyone  on  this  occasion.  I  followed  the 
English  system  of  not  taking  the  notes.  I  found 
that  a  written  formal  report  is  not  necessary  in 
English  courts,  and  therefore  did  not  take  notes. 
My  private  opinion  is  that  the  Scotch  system  is 
the  best.  I  suppose  when  a  person  comes  to 
where  loose  customs  are  adopted  he  follows 
them. 

Mr  Chapman  :  Is  that  the  kind  of  doctrine  you 
propose  to  inculcate  here  ? — I  fiud  the  custom 
prevalent  in  English  legal  forms,  and  I  cannot 
alter  it ;  at  least  I  am  not  awa-e  that  I  can. 

Yon  admit  that  the  English  practice  is  a  loose 
one  ? — Yes. 

Are  you  aware  of  the  actual  practice  of  the 
best  men  in  making  post  mortems  in  England  and 
in  New  Zealand? — I  do  not  know  anything 
about  New  Zealand,  I  know  that  it  is  not  the 
practice  in  England  to  make  notes  at  a  post 
mortem. 

Do  you  say  you  know  it  is  not  the  practice  of 
careful  investigators  to  make  notes  as  they  pro- 
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eeed  at  a  post  mortem? — It  is  not  the  usual 
practice  among  English  medical  men. 

But  you  say  it  is  in  Scotland  ? — Yes,  and  in 
Prague  the  notes  are  taken  in  duplicate.  I 
bavebeenin  America,  The  law  there  is  much 
the  same  as  it  is  in  England  and  the  colonies. 

Mr  Chapman  :  Do  you  agree  with  this  caution : 
"  These  examinations  (post  mortem  examina- 
tions) should  be  made  with  more  than  usual 
care.  The  external  inspection  of  the  body  and 
the  examination  of  all  the  viscera  should  be 
bhorough  and  detailed.  Every  appearance 
should  be  noted  at  the  time,  and  nothing  left 
to  the  memory  "  ? — So  far  I  agree  with  him,  if 
the  body  is  fresh,  and  if  there  is  any  object  for 
examining  minutely ;  but  every  medical  jurist  is 
accustomed  to  take  his  own  way.  I  have  never 
failed  to  remember  for  month's  afterwards  any 
ease  I  have  seen.  I  can  trust  my  memory  as  to 
details,  and  it  is  not  necessary  for  me  to  take 
notes. 

You  think  that  confidence  supersedes  a  direc- 
tion of  this  kind  ? — I  do. 

In  Scotland  you  were  of  a  different  opinion  ? — 
I  followed  the  practice  there.  Considering  I 
had  been  working  from  half -past  7  until  half- 
past  1  the  following  morning,  I  think  I  was 
quite  excusable  for  leaving  my  notes  that  night, 
and  besides  there  were  no  conveniences  for 
taking  notes  there.  I  have  looked  over 
them  to  make  sure  they  were  all  there. 
I  never  found  yet  that  my  memory 
failed  me  in  a  case  of  this  sort.  I  made  notes 
three  or  four  days  ago  and  gave  them  to  the 
Crown  prosecutor.  I  have  not  seen  them  since. 
Dr  Hogg  looked  over  them  and  he  concurred. 
The  phrase  "  The  notes  which  I  have  used  I 
made  only  a  few  days  ago  "  must  mean  the  notes 
which  have  been  used  by  Mr  Haggitt,were  made 
two  or  three  days  ago.  Dr  Hogg  looked  over 
the  notes,  and  there  were  one  or  two  points 
which  he  thought  had  not  been  described  per- 
haps fully  enough,  and  we  made  one  or  two 
trifling  additions.  My  examination  yesterday 
was  made  wider  than  my  notes.  The  examina- 
tiyn  this  morning  preceded  on  the  notes  Dr 
Hogg  and  I  had  signed.  I  was  examined  this 
morning  on  a  supplemental  note.  Had  you 
asked  for  the  same  notes  I  would  have  given  them. 

Mr  Chapman :  Would  you  in  the  middle  of 
your  examination  be  prepared  to  give  notes  to 
the  defence  in  order  that  you  might  be  ex- 
amined upon  them  ? — I  see  no  reason  why  I 
should  not.  An  expert  is  not  here  to  give 
evidence  for  a  particular  side,  but  to  bring,  out 
the  facts  of  the  case. 

Were  these  notes  asked  for  or  were  they 
given  voluntarily  ? — They  were  asked  for. 

Witness  continued :  For  my  description  of 
these  post  mortem  appearances,  I  rely  on  my 
memory  for  four  months.  In  natural  death 
from  failure  of  the  heart  I  should  expect  to  find 
clots  in  every  case  of  slow  death.  I  Hid  not 
form  an  absolute  opinion  from  that  that  death 
was  unnatural,  but  there  was  something  unusual 
about  it ;  it  was  suspicious.  Uremic  poisoning 
ends  in  coma.  The  smell  of  urine  from  the 
breath  would  probably  be  noticed  by  the  patient 
and  complained  of.  I  have  seen  a  case  in  which 
antimony  has  been  used  with  benefit  for  asthma, 


but  never  heard  of  it  being  used  with  cigarettes.. 
The  druggist  knows  nothing  about  disease,  and 
is  incompetent  to  advise.  Both  doctors  and 
druggist  sometimes  make  experiments.  A  cigar- 
ette containing  antimony  might  poison  by  con- 
tact with  the  lips.  We  did  not  search  for  vege- 
table poisons.  They  were  mentioned  to  us,  but 
I  said  decay  was  so  far  advanced,  the  body  had 
been  so  long  there,  that  I  put  it  to  him,  "Is  it 
.any  use  looking  for  them?"  That  was  after  form- 
ing my  own  opinion  that  it  was  useless  to  look 
for  vegetable  poisons. 

Mr  Chapman :  That  is  the  position  you  take — 
one  of  extreme  modesty  ? — No ;  one  of  cour- 
tesy. 

You  did  not  intend  to  follow  Dr  Hogg's 
opinion  ? — If  Dr  Hogg  had  said  we  must  look 
for  it  we  would  have  looked  for  it. 

Witness  continued  :  I  do  not  say  with  re- 
gard to  all  alkaloids  that  I  would  not  search  for 
them.  My  opinion  is  that  it  would  be  of  no  use 
looking  for  them  after  death,  but  we  did  not 
finally  abandon  the  idea  of  searching  for  these 
poisons  until  we  found  antimony.  If  we  had 
not  found  antimony  we  should  have  sought 
for  other  poisons.  It  was  our  duty  to  find  a 
deadly  poison,  and  also  to  seek  for  the  cause  of 
death.  I  should  not  expect  to  find  colchicum 
or  atropia  a  long  time  after  death.  It  would 
surprise  me  to  find  that  experts  had  found  those 
poisons  a  considerable  period  after  death.  If  you. 
get  a  perfectly  fresh  body  you  might  find  those 
poisons. 

To  Mr  Haggitt :  The  notes  were  prepared  at 
your  request,  and  for  your  use.  I  was  not 
examined  in  this  case  till  yesterday.  In  Scot- 
land, the  practice  is  to  make  a  report  of  the 
2:)0st  mortem,  which  report  must  be  made  within 
three  days.  Except  in  Scotland,  that  practice 
does  not  prevail.  The  decision  not  to  search  for 
vegetable  poisons  was  made  during  the  post 
mortem,  and  during  the  analysis.  On  the  last 
occasion  Dr  Black  was  present,  and  was  con- 
sulted. 

Dr  Black  deposed  :  I  am  a  professor  of 
chemistry  at  the  University  of  Otago,  a  doctor 
of  science  of  the  University  of  Edinburgh,  and 
extra-mural  lecturer  in  chemistry  for  the  Uni- 
versities of  Edinburgh,  Glasgow,  and  Aberdeen. 
I  recollect  Constable  Daly  bringing  me  a  box  to 
Dunedin  on  August  IS  last.  It  was  a  wooden 
box,  closed  and  sealed.  The  box  contained 
several  articles,  all  of  which  I  analysed.  I  was 
careful  to  see  that  everything  I  used  for  the 
purpose  was  clean  and  free  from  antimony.  The 
first  thing  that  I  analysed  was  the  contents  of  a 
small  phial,  which  I  found  to  contain  a  soluble 
salt  of  antimony — tartar  emetic,  or  tar- 
tarised  antimony.  The  next  thing  I  analysed 
were  two  pockets  cut  from  trousers.  I  analysed 
the  two  together,  and  found  antimony  in  some 
soluble  form — certainly  tartar  emetic.  Next  1 
examined  apacketof  tartar  emetic  from  Gunn's, 
said  to  have  been  found  in  trousers  pocket.  I 
found  it  was  tartar  emetic.  I  also  found  a  small 
packet  of  powder,  found  on  the  fioor  of  the 
dining  room.  It  contained  tartar  emetic.  A. 
bottle  said  to  be  found  in  Hall's  bedroom  con- 
tained a  solution  of  tartar  emetic.  A  small  bottle 
containing  a  white  powder  I  found  to  be  com- 
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mo"  saltpetre,  otherwise  known  as  nitrate  of 
.potash.  Next  I  examined  a  small  bottle  con- 
taining weak  lime  water,  and  a  small  packet 
which  contained  bismuth  powders.  The  next 
thing  I  examined  was  a  bottle  containing  brandy 
for  injections.  I  examined  it,  but  found  no 
antimony.  The  next  exhibit  was  labelled  "  Ice 
water  for  sick  room,  prepared  only  for  use 
there."  It  contained  no  antimony.  A  piece  of 
■  cork  which  was  cut  lengthways  I  next  examined. 
Some  white  powder  was  attached  to  it,  which  I 
found  to  be  tartar  emetic.  Ice  wate*"  taken 
from  the  cup,  sealed  by  Dr  Macuityre,  was  then 
analysed.  It  was  a  solution  of  tartar  emetic,  at  the 
rate  of  eight  grains  to  the  ounce.  Vomit,  labelled 
12th  August,  was  found  to  contain  antimony.  A 
bottle  said  to  contain  urine  passed  on  the  12th 
-August  was  also  found  to  contain  antimony. 
From  Constable  Egan  I  received  a  packet  con- 
taining five  articles.  There  was  first  some  vomit 
of  August  13,  which  was  found  to  contan  anti- 
iinony.  There  were  four  other  articles — a  colan- 
der, three  pieces  of  flannel,  a  piece  of  gauze 
cloth,  and  a  piece  of  sacking — which  did  not 
contain  antimony.  From  Dr  Macintyre  in  his 
own  laboratory  at  Timaru  I  received  various 
bottles.  This  was  on  September  4.  In  faeces 
of  August  17  I  found  antimony ;  in  faeces  of 
August  19  I  found  antimony,  also  of  August  12. 
In  urine  of  August  18  I  found  antimony.  With 
Dr  Ogston  I  analysed  urine  of  August  19  and 
August  24,  in  which  we  found  antimony.  All 
these  analyses  were  conducted  in  the  university 
laboratory  at  Dunedin.  From  Constable  Daly  I 
received  another  box  on  September  16  at  the 
laboratory,  Dunedin.  It  contained  a  bottle  con- 
taining brandy,  said  to  be  for  injection.  Dr 
Ogston  and  I  examined  it.  We  found  no  anti- 
mony, but  found  colchicin.  We  also  received 
a  bottle  of  urine  of  August  20,  and  found  anti- 
■mony.  In  another  bottle,  containing  faeces  of 
August  12,  we  found  antimony.  There  were 
two  other  bottles  labelled  "  Urine  of  September 
13  and  14."  We  examined  for  antimony  for 
scientific  purposes.  There  was  a  bare  suspicion 
of  antimony,  but  nothing  to  swear  to.  A  bottle 
labelled  "  August  15,"  containing  urine,  was 
found  to  contain  antimony.  There  was  also  a 
bottle  of  vomit  containing  antimony.  I  analysed 
some  cigarettes  which  we  got  from  Inspector 
Broham  in  Christchurch.  We  tested  them  for 
antimony,  but  did  not  get  any.  Of  the  first  15 
Dr  Hogg  repeated  the  analysis  in  four  cases,  and 
the  results  corresponded  with  the  results  I  ob- 
tained. We  tried  several  tests  in  each  case. 
The  exhibits  were  always  locked  up,  and  I  kept 
the  key  myself.  Dr  Ogston  and  Dr  Hogg 
brought  four  bottles  for  analysis  on  the  evening 
■of  the  28th  of  September  last.  Those  were  the 
four  bottles  I  saw  in  court  yesterday.  I  offered 
to  put  the  laboratory  at  Dr  Ogston's  disposal,  but 
he  insisted  upon  my  making  the  analysis,  I 
•consented,  and  considered  myself  responsible  for 
the  analysis.  Dr  Hogg  assisted  me  greatly — 
was  always  with  me;  and  Dr  Ogston  also  assisted. 
Drs  Ogston  and  Hogg  made  independent 
analyses,  and  I  saw  the  result  of  their  analyses. 
The  bottles  were  clear  glass  and  wide-moutned, 
closed  with  a  cork  and  sealed  with  Dr  Ogston's 
seal.     Dr  Ogston  also  handed  to  me  for  analysis 


a  quantity  of  earth,  which  was  tested  for  anti- 
mony, but  I  did  not  find  any  in  it.  The  bottles 
were  labelled  in  Roman  capitals — I,  II,  III,  IV. 
No.  I  contained  the  bladder,  kidneys,  urine,  and 
portion  of  small  intestines  ;  No.  II  contained  a 
dark  fluid  from  the  lateral  cavity  of  the  chest; 
No.  Ill,  the  stomach  and  part  of  the  small  intes- 
tines; No  IV  contained  part  of  the  larger  intes- 
tines, the  rectum,  liver,  and  spleen.  There  was  fluid 
in  each  bottle.  No.  I  bottle  was  tested  as  follows : 
On  September  28  a  portion  of  the  liquid  was 
acidifit  d  with  hydrochloric  acid  and  boiled  for  10 
minutes  with  a  slip  of  clean  copper,  and  at  the 
end  of  15  minutes  it  was  examined  and  found 
coated  with  a  violet-coloured  deposit.  The  same 
liquid  was  boiled  with  another  slip  of  copper  for 
10  minutes  with  the  same  result.  Another  slip 
of  copper  was  added,  and  the  material  boiled 
again  for  10  minutes,  producing  a  very  slight 
tinge  of  violet  on  the  copper.  When  the  second 
and  third  slips  of  copper  were  added,  the  first 
remained  in  the  fluid,  and  when  the  third  was 
added  they  all  remained  in.  The  violet  tint 
corresponded  with  that  which  a  small  quantity 
of  antimony  gives  by  the  same  treat- 
ment. We  examined  the  three  slips  by 
the  permanganate  test,  but  making  a 
mistake  in  the  process  the  result  was  of  no 
value.  The  mistake  was  in  not  filtering  before 
adding  hydrochloric  acid.  The  mistake  was 
mine.  The  same  tests  were  applied  to  liquids 
from  the  same  bottle  on  the  following  day,  the 
29th,  several  slips  of  copper  being  used,  and  the 
permanganate  test  being  properly  applied,  the 
slips  were  coloured  violet,  and  the  sulphuretted 
hydrogen  gave  a  small  orange  precipitate. 
Liquid  from  No.  II  was  boiled  for  10  minutes 
with  hydrochloric  acid,  and  slips  of  clean  copper 
put  in,  and  when  examined  at  the  end  of  15 
minutes  a  very  slight  dimness  of  the  copper  was 
observed.  The  copper  was  replaced  in  the  same 
liquid  and  boiled  again  for  10  minutes. 
At  the  end  of  half  an  hour  from  the 
commencement  of  this  boiling  the  copper 
was  examined,  and  found  to  have  a  slight 
but  decided  violet  tint.  Liquid  from  No. 
Ill  bottle,  together  with  scrapings  from  the 
coating  of  the  stomach,  treated  in  the  same  way, 
gave  a  slight  but  decided  violet  tint.  The  tia 
test  was  applied  to  the  liquid  from  each  of  the 
four  bottles  in  the  following  way  : — A  small 
piece  of  tinfoil  was  diopped  in  a  part  of  the 
liquor  in  a  clean  porcelain  cup,  and  the  tinfoil 
was  very  slightly  dimmed  in  the  course  of  half- 
an-hour,  and  had  become  of  a  dark  leaden  hue  at 
the  end  of  12  hours — it  was  quite  black — point- 
ing to  a  trace  of  antimony  or  something  else, 
establishing  the  absence  of  a  large  quantity  of 
antimony  in  the  article  tested.  On  October  3  I 
collected  the  orange  precipitates  before  referred 
to,  dissolved  them  in  strong  hot  hydrochloric 
acid,  and  applied  the  galvanic  test,  and  found 
antimony.  Reinsch's  test  was  repeated  on  the 
following  day,  September  29,  and  the  results 
confirmed  the  first  analysis.  We  also  tested 
part  of  the  contents  of  the  bottles  by  the 
Fresenius  and  Von  Babo  process  as  follows : — 
Dr  Hogg  cut  up  in  the  finest  shreds  parts  of  the 
solids  in  No.  I  bottle  into  a  clean  porcelain  dish ; 
digested  the  same  with  liquid  from  No.  I  bottle 
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in  a  porcelain  basin,  with  strong  hydrochloric 
acid  and  successive  portions  of  powdered 
chlorate  potash  We  burned  over  a  Bunsen 
burner  till  the  chlorate  was  decomposed,  the 
solid  parts  dissolved  into  a  yellowish  liquid,  and 
the  free  chlorien  expelled.  We  then  let  the 
liquor  cool,  filtered  through  a  wet  filter, 
and  removed  most  of  the  fatty  matter 
by  agitation  with  ether,  separating  the 
ethermal  solution  by  an  ordinary  glass 
separator.  We  then  warmed  the  separated 
solution  till  all  traces  of  ether  were  expelled 
and  again  filtered  it.  Then  treated  with 
sulphuretted  hydrogen  sample,  and  very  soon 
got  a  yellow  colour,  and  afterwards  a  cloudy 
orange  precipitate.  Compared  this  precipitate 
with  some  similar  precipitate  got  by  sulphur- 
etted hydrogen,  with  solutions  of  antimony,  at 
various  stages  of  dilution.  We  repeated  the 
hydrochloric  test  on  a  second  portion  of  the 
same  solution  with  a  like  result.  We  treated 
parts  of  Nos.  II  and  IV  bottles  together — 
aaamely,  part  of  black  liquid  of  No.  II,  and  part 
of  the  liver  and  spleen  of  No.  IV  bottle,  cut  up 
by  Dr  Hogg,  and  digested  as  before  with 
hydrochloric  acid,  till  the  solids  were  destroyed  ; 
but  on  applying  Reinsch's  test  to  part  of  the 
solution,  we  found  free  chlorine.  After  repeated 
efforts  to  clear  the  solution  from  chlorine,  we 
changed  our  mode  of  procedure.  We  boiled 
the  remainder  of  the  solution  down  to  dryness, 
and  charred  the  residue  in  a  close  platinum 
vessel.  We  then  drenched  the  mass  in  strong 
hydrochloric  acid,  heating  it  over  a  Bunsen 
burner.  We  then  diluted  it  with  water  and 
filtered  it,  and  applied  the  following  test : — We 
dropped  a  small  piece  of  tinfoil  into  it,  and  this 
was  blackened  in  half-an-hour.  We  then  applied 
Reinsch's  test,  and  the  copper  had  a  violet  tint 
in  15  minutes.  To  a  third  portion  we  applied 
the  galvanic  test,  and  got  a  very  slight  darkening 
of  the  platinum  wire  in  12  hours,  indicating 
minute  traces  of  antimony  or  something  else. 
We  thfcn  took  parts  of  Nos.  1,  3,  and  4  bottles, 
and  applied  Von  Babo's  test,  viz.,  from 
No.  1  bottle  part  of  the  small  intestines ; 
from  No.  3  bottle  part  of  the  stomach  and 
duodenum,  and  from  No.  4  bottle  part  of 
the  caecum  and  rectum.  Dr  Hogg  cut  up 
the  solids,  and  these  were  digested  with  liquid 
Tfrom  the  same  bottles  with  strong  hydrochloric 
acid  and  chlorate  of  potash.  After  destroying 
the  solids,  decomposing  the  chlorate,  and  boil- 
ing off  the  free  chlorine,  we  removed  the  fatty 
matters  by  agitatum  with  ether.  We  tested  the 
residuary  solution  in  the  following  way : — To 
about  four-fifths  of  it  we  added  sulphuretted 
hydrogen,  passing  a  strong  current  of  gas 
through  it,  and  got  first  a  yellow  colour,  then 
an  orange  precipitate.  We  applied  the  tin  test. 
The  tin  was  slightly  darkened  in  about  20 
minutes,  but  not  quite  black  in  half-an-hour, 
and  quite  black,  with  a  slight  deposit  around  it 
in  12  hours.  We  boiled  another  portion  with  a 
piece  of  clean  copper,  and  got  a  slight  violet 
tint  iu  15  minutes.  On  the  Friday  follow- 
ing (October  ^1)  I  applied  a  quantitative  test 
to  the  contents  of  the  four  bottles,  to  find  ap- 
proximately but  very  roughly  the  quantity  of 
antimony.    With  this  view  I  collected  the  two 


orange  precipitates  referred  to  above,  and 
entered  by  me  in  the  depositions  in  pages  79  and 
81.  Washed  them,  dried  them,  and  weighed 
them.  Found  the  weight  to  be  '009  grains, 
equal  to  '1388  of  a  grain  of  sulphide  antimony, 
which  represents  about  271  of  a  grain  of  tartar 
emetic.  I  assumed  this  to  have  been  got  from 
one-eighth  of  the  contents  of  the  whole  four 
bottles.  Now  that  multiplied  by  eight  would 
give  a  shade  over  two  grains  of  tartar  emetic 
for  the  whole  of  the  stuff  analysed.  On 
the  same  day,  September  29,  after  weighing 
the  sulphide  of  antimony,  I  further  iden- 
tified it  by  resolving  strong  hydrochloric 
acid,  and  getting  the  white  oxychloride  of 
antimony.  By  the  addition  of  water  this  white 
oxychloride  was  found  to  be  soluble  in  a  strong 
solution  of  tartaric  acid.  From  this  solution  I 
reprecipitated  an  orange  precipitate  by  the 
addition  of  sulphurated  hydrogen.  On  October 
3  I  identified  the  black  powder  referred  to 
above  as  accompanying  the  tin  by  washing  it 
and  dissolving  it  in  strong  hot  hydrochloric 
acid,  and  then  reprecipitating  as  an  orange 
precipitate  by  sulphuretted  hydrogen.  There 
were  also  some  tests  by  the  process  of  dialysis. 
The  dialysis  performed  by  Drs  Hogg,  Ogston, 
and  myself  on  September  30  was  as 
follows: — We  boiled  part  of  the  contents 
of  bottles  Nos.  II  and  IV  with  strong 
hydrochloric  acid,  and  after  cooling  and  dilu- 
ting with  water,  we  placed  the  liquid  in  a 
dicilyser.  At  the  end  of  from  10  to  15  hours  we 
examined  the  dialysate  by  Reinsch's  test,  and 
got  a  slight  violet  tint  on  the  copper  at  the  end 
of  10  minutes.  We  applied  the  same  test  to  the 
residuum  still  left  in  the  dialyser,  and  got  a  de- 
cided violet  tint.  To  these  two  slips  of  copper 
was  tried  the  permanganate  test,  and  got  with 
sulphurated  hydrogen  a  yellow  solution,  deepen- 
ing in  standing  to  an  orange  precipitate.  We 
also  dialysed  a  portion  of  the  liquid  contents  of 
bottles  1  and  2  without  previously  addmg  hydro- 
chloric acid,  and  got  similar  results.  We  then 
dialysed  at  the  same  time  portions  both  of 
solids  and  liquids  from  bottles  Nos.  1,  2,  3, 
and  4,  after  boiling  with  strong  hydrochloric 
acid,  and  got  similar  results.  We  applied 
heat  to  one  of  the  violet  -  tinted  copper 
slips  referred  to  above,  and  at  a  black  heat  there 
was  no  change.  At  a  red  heat  the  violet  deposit 
disappeared  in  a  small  puff  of  white  fume, 
which  is  characteristic  of  antimony.  Arsenic 
would  have  gone  off  at  a  lower  temperature. 
Know  of  nothing  else  that  would  do  the  same 
except  antimony.  This  was  a  confirmatory  test 
to  make  ourselves  quite  sure.  We  tested  the 
earth  bottles  for  nothing  but  antimony.  We 
resolved  that  it  would  be  useless  to  look  for  any 
organic  poison,  owing  to  the  length  of  time 
which  had  elapsed  since  the  death  of  Oaptain 
Cain.  We  did  not  analyse  any  of  the  solids 
separately — that  is  to  say,  any  individual  solids. 
The  tests  showed  only  very  small,  but  decided, 
quantities  of  antimony. 

To  Mr  Chapman  :  The  proportion  of  antimony 
in  tartar  emetic  is  about  36  per  cent.  This  pro- 
cess of  dialysing  must,  I  should  say,  be  very 
similar  to  the  action  of  the  human  body — very 


48 


like  liquids  passed  through  membrane  into  the 
bladder. 

Mr  Chapman  :  Suppose  pieces  of  the  body 
were  brought  together  in  one  bottle  with  these 
liquids,  or  that  they  were  put  together  and 
liquid  added  to  them,  what  would  happen  ? 

Witness :  You  would  have  a  transfusion  of 
the  liquids  and  it  would  represent  a  mixture  of 
the  whole. 

For  instance,  if  portions  containing  the  urine 
and  urinary  bladder  and  part  of  the  intestines 
were  put  together  you  would  not  expect  to  be 
able  to  get  the  liquid  again  and  call  it  urine  ? 

No  ;  it  would  be  mixed  up. 

No  further  questions  were  asked  Dr  Black  in 
cross-examination. 

Mr  Haggitt :  That  is  the  last  witness,  your 
Honor,  that  we  propose  to  call. 

Mr  Chapman  objected  to  several  of  the  ex- 
hibits connected  with  the  previous  case  in  which 
Hall  was  concerned  being  put  in. 

His  Honor  (to  Mr  Haggitt) :  Do  you  think 
they  are  necessary  to  your  case  ? 

Mr  Haggitt :  I  do  not  know  that  they  are.  I 
will  leave  it  to  your  Honor.  You  know  what 
the  cases  are. 

His  Honor :  I  must  say  that  if  the  other  evi- 
dence about  Mrs  Hall  is  admissible,  it  seems  to 
me  logically  to  follow  that  these  exhibits  are  ad- 
missible also.  But  as  I  said  before,  the  question 
of  the  admissibility  of  the  whole  has  never  yet 
been  decided  by  a  court  for  Crown  cases  re- 
served, and  there  has  been,  as  you  know,  one 
case  in  which  the  whole  of  such  evidence  was 
held  not  admissible.  There  is  also  this  to  be 
borne  in  mind  :  that  in  one  of  the  most  cele- 
brated poisoning  trials  that  ever  took  place — 
that  of  Palmer, — in  which  the  most  eminent 
criminal  judge  of  the  day  and  the  most  eminent 
criminal  advocate  were  engaged,  evidence  of  the 
kind  suggested  was  not  brought  forward  or  at- 
tempted to  be,  although  in  Palmer's  case  true 
bills  had  been  found,  and  although  from  the 
facts  of  the  case — strychnine  not  having  been 
found  in  the  body — any  evidence  of  the  circum- 
stances of  these  two  deaths  that  could  have  been 
got  in  would  have  been  important.  The  ques- 
tion was  not  discussed,  but  the  fact  that  the 
evidence  was  not  brought  in  under  those 
circumstances  makes  it  worthy  of  some  con- 
sideration. I  think  on  the  whole,  from  every 
point  of  view,  the  ends  of  justice  will  be  best 
served  for  reasons  which  I  may  give  hereafter, 
that  the  question  of  the  admissibility  of  the 
whole  of  this  evidence  should  be  reserved.  That 
course  does  not  affect  your  conduct  of  the  case, 
Mr  Haggitt  ? 

Mr  Haggitt :  I  shall  be  guided  by  your 
Honor. 

His  Honor :  If  you  think  it  essential 

Mr  Haggitt :  It  is  clearly  not  absolutely  es- 
sential. 

His  Honor  :  No.  I  will  admit  the  exhibits 
and  reserve  the  point.  I  admit  I  have  some 
hesitation  about  it.  You  are  quite  right,  of 
course,  to  tender  them,  because  in  the  case 
of  the  Queen  v.  Eason  they  were  held  admissible. 
So  far  as  the  evidence  that  has  already  been  ad- 
mitted is  concerned  there  can  be  no  question. 
Although  the  point  has  been  reserved,  it  was 


proper,  from  the  authorities,  that  the  evidence 
should  be  tendered  and  received  at  the  trial. 

Mr  Haggitt :  If  you  think  I  should  not,  I  wilB 
not  press  the  matter. 

His  Honor  :  I  do  not  say  that  it  would  be  in- 
discreet. Of  course  if  you  do  not  tender  them 
nothing  can  be  said  about  them  in  your  ad- 
dress. 

Mr  Haggitt :  That  is  so.  It  is  perfectly  mani- 
fest the  use  that  I  could  make  of  them. 

His  Honor  :  Quite  so. 

Mr  Haggitt :  If  you  think  I  should  not  risk 
putting  them  in  I  shall  not. 

His  Honor :  It  seems  to  me  that  it  is  carry- 
ing the  question  in  the  cases  of  the  Queen  v. 
Flanagan  and  the  Queen  v.  Gearin  a  step  farther 
than  they  go. 

Mr  Haggitt :  Mr  Justice  Butt  merely  said  he 
should  hesitate  to  admit  such  evidence  as  evi- 
dence of  motive.  If  your  Honor  thinks  there 
is  any  doubt  about  it  I  will  not  press  it,  but 
leave  them  out.     They  are  not  essential. 

His  Honor  :  If  not,  I  think  it  would  be  pru- 
dent not  to  press  them. 

Mr  Haggitt:  That  is  the  case,  then,  your 
Honor, 

Mr  Chapman  :  Does  the  Crown  not  call 
Buchanan  ? 

Mr  Haggitt :  As  far  as  I  can  understand,  he 
was  not  there  at  the  time  of  ths  death.  He  took 
one  or  two  nights'  nursing  only.  We  have  made 
inquiries,  and  the  result  is  that  he  can  say 
absolutely  nothing  of  the  slighest  value  to  the 
case. 

Mr  Chapman :  Of  the  slightest  value  to  the 
Crown. 

Mr  Haggitt :  To  the  case,  I  said. 

His  Honor  :  His  name  is  not  mentioned  in 
the  indictment.  I  do  not  see  that  the  Crown  is 
under  a  necessity  to  call  him.  Do  you  call  evi- 
dence, Mr  Chapman  ? 

Mr  Chapman  :  Yes,  your  Honor. 

THE  DEFENCE. 

Mr  Denniston  said :  May  it  please  your 
Honor.  Gentlemen  of  the  jury, — The  evidence 
for  the  prosecution  being  closed,  it  now  be- 
comes my  duty  to  lay  before  you  briefly  the 
evidence  proposed  to  be  called  to  strengthen 
the  position  in  which  the  evidence  led  for  the 
Crown  has  left  us.  That  position  is,  I  think^ 
that  the  Crown  has  absolutely  and  entirely  failed 
to  establish  the  issue  whichit  was  its  duty  to  prove. 
It  is  no  part  of  my  duty  now  to  attempt  to 
go  into  any  details  as  to  the  evidence  in  this 
case,  or  to  anticipate  the  defence  which  will 
be  afterwards  made  on  behalf  of  the  accused. 
It  will  be  the  duty  of  my  learned  friend  Mr 
Chapman,  who  leads  in  this  case,  at,  I  hope,  a 
no  distant  date  to  go  fully  into  the  details 
and  sum  up  the  case  for  the  defence,  and 
I  am  content  to  leave  that  duty  in  his  hands. 
All  I  shall  do  is  to  open  briefly  the  general 
nature  of  the  defence.  The  prosecution  under- 
takes to  establish  three  things — first,  that 
antimony  was  found  in  the  body  of  Captaini 
Cain  ;  secondly,  that  the  administration  of  anti- 
mony necessarily  accelerated  his  death ;  and 
thirdly,  that  such  antimony  is  conclusively  and 
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incontestably  shown  to  have  been  given  to  him 
'by  Thomas  Hall,  the  prisoner.    As  to  the  first 
.point,  that  antimony  was  found  in  the  body,  we 
•can  necessarily  offer  no  evidence.     The  whole 
manipulation  of  the  body  and  the  details  of  the 
.examination  have  been  in    the  hands    of    the 
■Crown,  and  we  are  virtually'  in  their  hands  as 
far  as  that  part  of  the  case  is  concerned.     On 
the    second  proposition,    that    his    death    was 
:-accelerated  by  antimony,  presuming  it  to  have 
been  administered,  we  do  intend  to  call  medical 
evidence.     That  point,   although  it  may  be  to 
some      extent     abstract      and     technical,     is 
vital     to    the    prosecution.      It    is     not     so 
to    us,    of    course,    because    you   may   come 
to    an    affirmative    conclusion    upon    it     and 
yet    leave  'untouched    the    main    ground    on 
which  we  rely.    Although  it  is  an  abstract  and 
technical  point,  and  not  one  which  a  jury  gener- 
ally favours  being  relied  on,  still  there  are  cir- 
..•cumstances  which  we   cannot   affect   to   ignore, 
which  I  think  will  induce  you  to  attach  some 
weight  to  that  point,  and  at  any  rate  to  approach 
it  with  an  unprejudiced  and  xmbiassed  mind. 
.  The  evidence  for  the  prosecution  shows  con- 
clusively that  the  death  was   originally  attribu- 
ted to  natural  causes  by  all  who   noticed  it.     It 
is  now  attempted,  long  after  the  event,  when 
.  the  memories  of  men  have  altered  and  circum- 
stances have    been     forgotten,  to  establish    a 
different    conclusion.        It  is  desired,  on  the 
strength  of  a  careless  diagnosis   and  a  slovenly 
j)ost   mortem   examination,   entirely  based   on  a 
foregone     conclusion     as     to   the   real    cause 
of  death,    to    establish    that    this    death    was 
necessarily    and    conclusively   accelerated      by 
the  fact  of  antimony  having  been  administered. 
.  We  do  not  pretend  on  our  part  to  produce  wit- 
nesses to  speak  with  that  certainty  and  confi- 
dence which  was  characteristic  of  some  of  the 
witnesses  for  the  Crown.     We  shall  say  that  the 
.evidence  of  those  witnesses  out&ide  mere  expert 
evidence  has  been  clearly  in  our  favour  as  to  the 
necessary  certainty  of  such  inferenoes.     And  our 
evidence  will  be  directed  to  this  effect :  That 
considering  the  physical  condition   of   Captain 
Cain,  the  absolute  uncertainty  as  to  the  time, 
the  quantity,  and  the  circumstances  of  the  ad- 
ministration of  antimony,  and  the  conditions  of 
-death,  it  is  impossible  to  proVe  conclusively  that 
-death  was  accelerated  by  these  means.     In  this 
•case     we     are     not     asked     to,     and     cannot 
prove    a    negative.    It    is    not    for     us     to 
prove  that    death    was    not    accelerated,    and 
that  without    the  administration    of   antimony 
the  deceased  must  have   died   on   a   particular 
date ;  it  is  for  the  other  side  to  establish  abso- 
lutely that  death  was,  and   must  have  been,  so 
•accelerated — that  he  must  have  been  alive  after 
the  date  he  was,  but  for  the  admiaistration  of 
antimony  during  his  life.     That  is  the  proposi- 
,^ion  which  we  say  the  other  side  have  entirely 
failed  to  establish,  and  the  proposition  as  to 
which  we  shall  bring  medical  evidence.      As  to 
what  that  evidence  is,  I  need   not  trouble  you 
with  details  ;  it  is  sufficient  to  say  that  the  wit- 
nesses will  be  taken  over  the  ground  that   was 
•gone  over  with  such  confidence  by  the  witnesses 
.for  the  Crown.     They  will  describe  how  slovenly 
and  careless  some  of  the  processes  were,  and 


say  that  the  results  stated  cannot  be  arrived  at. 
We  say  that  it  is  unnecessary  and  impossible  for 
us  to  establish  that  this  antimony  if  adminis- 
tered was  not  a  depressent.  It  is  not  for 
us  to  prove  that  the  administration  could  be. 
judicious,  or  could  have  a  good  effect.  It  is 
simply  enough  for  us  to  show  that  there  are  no 
data — or  data  so  imperfect  as  to  make  it  impos- 
sible for  any  person  to  prove  that  death  must 
have  been  accelerated  by  antimony.  As  regards 
the  third  point,  as  to  the  alleged  administration 
by  Hall,  we  are  also  necessarily  circumscribedj 
and  for  this  reason  :  The  Crown  have  not  pre- 
tended to  suggest  any  proved  instance  of  ad- 
ministration. They  rely  on  a  mass  of 
indirect  circumstances,  pointing,  I  say,  not 
even  to  the  inference  of  any  administration 
by  Hall  more  than  by  any  other  person. 
They  simply  content  themselves  with  show- 
ing in  wearisome  detail  the  whole  circum- 
stances of  the  last  few  months  before  Cain's 
death,  and  ask  you  to  infer  that  someone  must 
have  poisoned  him  and  that  the  poisoner  must 
have  been  Thomas  Hall.  I  venture  to 
say  that  neither  I  nor  you  know  how, 
where,  in  what  vehicle,  or  in  what  man- 
ner Hall  can  possibly  be  said  to  have 
administered  poison.  The  first  suggestion, 
was  that  it  was  in  whisky,  then  champagne,  then 
cough  mixture,  and  I  suppose  the  next  will  be 
jellies.  There  is  no  possibility  of  saying  from 
the  case  in  what,  or  at  what  time.  Hall  is  sup- 
posed to  have  administered  poison.  Every  point 
raised  we  have  met,  and  we  have  in  fact  proved 
that  every  symptom  on  which  the  other  side 
relied  as  being  evidence  of  poisoning  existed  at 
times  and  places  and  under  circumstances  in- 
consistent with  the  administration  of  poison  by- 
Hall.  But  what  the  Crown  practically  relies  on 
is  placing  before  you  a  mass  of  details  as  to  the 
life  of  Captain  Cain,  showing  that  Hall  might 
have  been  there  and  could  have  and  might  have 
administered  poison ;  and  on  the  strength  of  that, 
and  trusting  to  the  prejudice  and  illwill  excited 
by  circumstances  which  we  cannot  affect  to 
ignore,  inducing  you  to  find  a  verdict  which 
certainly  no  evidence  before  you  could  possibly 
lead  you  to  give.  Because  on  the  evidence 
already  given  as  to  the  circumstances  of  Cain's 
death,  the  manner  his  meals  were  given,  his 
symptoms,  and  the  manner  of  his  attend 
ance  and  nursing,  it  is  impossible  for  you, 
apart  from  the  shadow  sought  to  be  thrown  over 
the  case  by  other  incidents  and  events,  to  come 
to  the  conclusion  that  tht^re  is  even  a  suggestion 
that  Hall  more  than  any  other  person  had  any- 
thing to  do  with  the  administration  of  poison. 
The  question  of  motive  will  also  be  dealt  with 
by  my  learned  friend.  It  is  enough  for  me  to 
show  that  there  has  been  an  absolute  breakdown 
in  the  case  opened  by  the  Crown  prosecutor. 
Where  the  Crown  alleges  that  Cain  did  not  con- 
sent we  have  proved  that  he  did  ;  where  it  was 
alleged  that  we  should  benefit  we  have  shown 
that  not  only  did  we  not  benefit  but  we  ourselves 
conferred  the  benefit ;  and  practically  you  will 
see  that  the  callous  destruction  of  this  old  man 
imputed  to  us  would  have  been  absolutely  result- 
less,  and  must  have  been  known  to  us  to  be  so  at 
the  time.     We  shall  now  confine  ourselves  to 
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calling  some  evidence  to  add  to  the  circumstances 
in  our  favour  brought  out  by  the  Crown's  evi- 
dence as  to  the  details  of  the  death,  sickness,  &c. 
There  is  one  point  in  this  branch  of  the  case,  as 
to  whether  Hall  was  himself  the  administrator  of 
the  poison,  that  I  want  to  refer  to.  Incidentally 
the  evidence  alleges  the  purchase  of  a  book  on 
poisons  at  a  given  date  and  under  given  circum- 
stances. Now  it  is  not  disputed  that  Hall  had 
a  book  of  the  sort  and  had  studied  the  subject. 
It  has  been  proved  that  he  had  the  necessity  to ; 
for  one  reason  because  he  was  in  the  habit  of 
administering  narcotics  lo  himself,  and  for 
another  because  he  was  in  the  habit  of  dealing 
with  certain  disorders  with  poisonous  elements, 
and  it  is  a  proved  fact  that  he  asserted  that  he 
used  antimony  for  this  purpose.  But  is  it  not 
an  immense  leap  from  this  to  prove  that  he  was 
at  the  time  studying  the  subject  for  the  purpose 
of  planning  a  murder  of  this  extraordinary 
nature  ?  The  evidence  relied  on  as  regards  this 
book  ("  Taylor  on  Poisons  ")  is  not  so  much  that 
he  purchased  it,  as  that  he  wrote  in  it  a  wrong 
date  with  a  sinister  design.  The  whole  strength 
of  that  pointj  depends  upon  the  identification 
by  the  witness  Hutton  of  the  particular  volume 
put  in  evidence.  The  question  is  not  whether 
or  not  on  that  date  Hall  purchased  from  Hutton 
a  volume  relating  to  poisons.  The  point  is  his 
purchasing  this  individual  volume  and  making 
this  particular  alteration  in  the  date  of  purchase. 
This  point  turns  upon  the  question  of  how  far 
you  believe  Hutton's  identification  of  the  book. 
Identification  of  one  volume  among  a  large 
ed'ton  issued  by  the  same  publisher  can  only  be 
by  some  peculiar  mark.  Hutton  saw  the  cogency 
of  this,  and  pretended  to  swear  to  this  very 
volume  as  the  one  he  sold  Hall — not  from  any 
writing,  or  mark  or  private  note,  but  simply 
from  its  general  resemblance  to  the  book  he 
sold  ;  and  when  pressed  he  swore  that  he  knew 
it  by  the  particular  abrasion  you  .see  here.  You 
will  see  that  in  fact  the  whole  book  is  greatly 
abraded  and  has  seen  strong  service;  and  if 
Hutton  is  to  be  believed,  it  must  have  seen  that 
service  before  it  left  him,  because  he  has  sworn 
that  it  presents  very  much  the  same  appearance. 
Can  you  believe  that  is  possible  ?  He  admits 
that  he  had  not  this  particular  identification  in 
his  mind  when  he  sold  the  book :  yet  he 
pretends  to  recognise  it  by  that  abrasion,  and  for 
the  first  time,  for  no  mention  of  it  was  made  else- 
where. He  also  swore  that  its  general  condition 
was  the  same  when  sold.  I  ask  you  if  during  any 
number  of  years,  simply  remaining  on  the 
shelves  of  a  bookseller,  it  could  possibly  have 
got  into  the  condition  in  which  this  book  is.  I 
ask  if  such  a  conclusion  is  intelligent  and  pos- 
sible. But  Hutton  was  not  content  with  that. 
He  told  you  he  identified  it  by  the  remains 
of  a  private  mark,  and  by  the  remains 
of  the  price  mark  (18s  6d).  I  defy  any- 
one with  any  microscope  to  detect  one  single 
detail  of  such  marks  as  confirming  him.  I 
am  content  to  leave  it  to  you  whether  any  trace 
of  such  marks  can  be  discovered.  I  say,  there- 
fore, that  on  this  alone,  gentlemen,  it  would  be 
impossible  for  you  to  believe  him  or  to  credit  his 
evidence  on  the  point.  I  may  say,  too,  that  we 
propose  to  call  evidence  to  help  you  to  believe  , 


us.     The  men  we  shall  produce  cannot  pretend 
to  speak  as  to  absolute    identity — only    such 
men  as  Mr  Hutton  can  do  that.    But  we  shall 
call  unimpeachable  evidence  that  as  far  back 
as  1884 — considerably    before  the   date   men- 
tioned— a    book     of     this    size,     "Taylor    on 
Poisons "     was     in    Hall's     possession.      We 
shall    prove    that    it    was    in    his     possession 
in  April,  the  month  directly  antecedent  to  his- 
alleged  purchase  from  Hutton.    We  shall  prove 
that  a  book   exactly  similar  was  in  his  hands 
certainly  two    months    before  the   date  he  is- 
alleged  to  have  purchased  it.     There  is  also  one 
witness  who  will  say — although  no^  with  absolute 
confidence — that  his  name  was  written  in  the 
book;  but  that  is  a  detail.     These  facts  will  not 
prove  absolutely  that  it  was  the  same  book ;  but 
you  wUl  be  asked  to  say,  first,  is  it  likely  that  a 
man  in  possession  of  the  book  would  first  borrow 
and  then  buy  another  copy  merely  to  excite  sus- 
picion ?     I  omitted  one  inherent  absurdity  of 
Hutton's     story.      Is    it    likely    Hall    would 
purchase    the      book,    and      that      the     idea 
should  pass    through   his   mind :  "  I   mean  to 
use  it  to  poison  somebody ;  I  may  be  arrested^ 
and  I  shall  now  provide  for  that  by  putting  a 
wrong  date  in  the  book,  and  I  will  do  that  in  the 
face     of      the    man    I    purchased    it    from^ 
who     can,    if    necessary,    be    called    to    prove 
it  against  me  ?"    It  would,  I  hope,  require  more 
evidence  than  that  of  Mr  Hutton  to  prove  this. 
This  reasoning,  if  you  believe  it,  will  remove 
a  point  which,  though  comparatively  unimpor- 
tant, is  of  a  nature  to  impress  a  jury  somewhat 
unfavourably.     Moreover  it  is  an  illustration  of 
the  manner  in  which  details  are  piled  up  against 
an  accused  person,  and  how  easily  they  are  dis- 
posed of  even  after   this   lapse   of   time.    We 
happen  to  be  able  to  dispose  of  it  in  this  instance, 
but  we  may  not  be  in  others.    It  also  shows  how 
easy  it  is,  directly  there  is  ill-feeling  against  a 
person,  to  turn,  twist,  and  alter  trifling  circum- 
stances to  his  disadvantage.     This,  you  must 
bear  in  mind,  has  not  been  an  honest  inquiry 
into  the  circumstances  of  Cain's  death.    From 
the  beginning  the  whole  strength  of  the  prose- 
cution has  been  directed  against  this  man  alone. 
The  Crown  have  directed  their  attention  to  one 
point,  and  ignored,  as  only  police  officials  can 
ignore,    everything  tending    in    favour    of  the 
accused.    What  the  result  would  have  been  had 
the  inquiry  been  conducted  differently  I  cannot 
say;   but   against  this  man  only  have  all    the 
resources    of  the    Crown     been    directed,    to 
give    every   incident    the     most   sinister    ap- 
pearance   and      throw    the    whole    mass    of 
details    before    you,    trusting    that    the    ill- 
feeling  and  prejudice  excited  against    the  pri- 
soner  may  lead   you    to   colour   every  trifling 
incident  until  they  may  possibly  produce  belief 
in  your  minds.      I    cannot   believe   that  even 
with  this  colour  they  can  have  this  effect ;  but 
it   is   not   my  business   to   discuss  that.      My 
object  has  simply  been  to  open  to  you — I  hope 
at   not   too   great   length — the  evidence  it  is 
proposed  to  call  for  the  defence.    Not  that  we 
rely  upon  it.     We  are  strong   enough   in   the 
weakness    of    the     Crown.      We     call    it    to 
strengthen  the   conviction    that   the    Crown's 
evidence    must  have   created — viz.,  that  they 
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have  fallen  far  short  of  that  absolute  cer- 
tainty which  alone  could  justify  a  verdict  at 
your  hands. 

Mr  Denniston  then  called 

Edward  Wakefield,  M.H.R.,  journalist,  resid- 
ing at  Wellington,  who  said:  I  came  down 
about  this  case.  I  know  thej  accused  Hall,  and 
have  known  him  intimately  for  a  long  time. 

Mr  Denniston  :  Do  you  remember  on  any  oc- 
casion having  seen  a  book  on  poisons  in  his 
hands  ? 

Witness  :  In  his  hands  ? 

Mr  Denniston :  Or  in  his  house. 

Witness :  I  remember  seeing  a  book  on  poisons 
in  his  lodgings  at  Timaru  during  some  part  of 
1884.  It  was  "  Taylor  on  Poisons."  To  the  best 
of  my  recollection,  it  was  on  the  chest  of 
drawers  in  his  bedroom. 

Mr  Denniston :  Can  you  tell  us  any  later  date 
that  you  saw  it  ? 

Witness :  I  saw  the  same  work  some  months 
later  at  his  house.  I  think  it  must  have  been  in 
April  1885.  I  had  been  to  Australia  for  a 
visit  and  returned  at  the  end  of  March,  and 
arrived  at  Timaru  in  the  first  week  of  April.  I 
know  it  was  within  a  few  days  of  my  arrival, 
because  I  left  again  for  Wellington  at  the  end 
of  April.  I  went  out  to  Hall's  house  at 
Kingsdown,  and  I  noticed  the  book  with 
others  on  the  shelf.  I  was  alone  and  I 
remember  taking  it  down  from  the  shelf  and 
reading  it.  When  Hall  came  into  the  room  I 
spoke  to  him  about  a  large  mastiff  of  mine  which 
had  the  mange,  and  said  something  about  hav- 
ing it  poisoned.  I  referred  to  a  passage  in  the 
book  about  prusssic  acid  being  applied  exter- 
nally to  the  nervous  membrane.  I  asked  Hall  if 
it  was  not  a  law  book,  and  he  said  he  had  picked 
it  up  in  Dunedin  a  year  or  two  before.  That  was 
in  April  1885.  The  book  produced  is  the  same 
work,  and  it  was  very  like  this  volume.  I  have 
BO  doubt  about  the  book  being  "  Taylor  on 
Poisons." 

To  Mr  Haggitt:  I  could  not  say  that  this 
book  produced  is  the  identical  volume,  but  it  is 
the  same  work.  I  do  not  recollect  looking  inside 
the  covers,  or  seeing  any  writing.  I  looked  at  the 
index,  not  I  think  at  the  beginning  or  end  of 
the  book.  I  know  Hall  had  a  similar  volume  in 
1884,'and  it  was  when  he  was  laid  up  with  sciatica, 
because  I  went  to  see  him. 

Benjamin  Daniel  Hibbard  deposed:  I  know 
the  accused  Thomas  Hall.  At  one  time  he 
lodged  with  me,  and  left  me  in  1885.  While  he 
was  with  me  I  knew  of  his  possession  ot 
*•  Taylor  on  Poisons."  That  was  in  1884,  or  it 
might  be  1883.  I  went  to  see  him  one  night  in 
his  room  and  saw  the  book  lying  on  the  bed.  I 
took  the  book  up  and  looked  at  it.  I  have  an 
impression  that  his  name  was  written  in  it 
obliquely,  at  the  back  part  of  it.  I  have  an 
impression  that  "  T.  Hall,  Dunedin "  was  in 
it. 

To  Mr  Haggitt :  I  may  never  have  seen  the 
book  produced  before;  but  I  did  see  a  book 
•'  Taylor  on  Poisons  "  in  Hall's  possession  in  the 
winter  of  1883  or  1884. 

To  Mr  Denniston  :  Before  the  trial  in  Christ- 
church  I  informed  the  police  I  had  seen  the 
book.    It  was  known  I  had  seen  the  book,  and 


I  was  subpoenaed,  but  was  not  called.  The  police 
saw  me  about  it,  and  it  was  the  only  subject  on 
which  I  could  give  evidence. 

To  Mr  Haggitt :  I  saw  Inspector  Broham  and 
Detective  Kirby,  but  I  do  not  know  whether  it 
was  before  or  after  the  trial.    I  told  the  police 
I  could  not  identify  the  book.     I  saw  the  coun- 
sel for  the  defence.    The  day  the  first  case  was 
on  in  court  in  Timaru,  I  had  a  communication 
from  Mrs  Hall,  asking  if  I  knew  of  such  a  book. 
I  saw  her  and  told  her  I  knew  of  it,  and  every- 
body knew  of  it  after  that,  I  suppose.    I  never 
kept  this  fact  secret  from  the  prisoner's  counsel. 
George     Buchanan     (a    settler    residing    at 
Timaru),  deposed  :  I  knew  the  late  Captain  Cain 
intimately,    I     sat     up     with     him   near  the 
time  of  his  death.      I  commenced  to  sit  up  with 
him  on  the  21st  of  January,  and  sat  up  with 
him  alternate  nights  to  the  day  of  his  death.    I 
was  a  large  part  of  the  time  alone  with  Cain, 
but  could  get  the  nurses  if  wanted.    In  the 
early  part  of  the  night  Captain  Cain  was  chatty. 
His   breathing    was    short  and    sterturous.     I 
noticed  swelling  about  his  face  and  under  the 
eyes.     I  did  not  notice  any  delirium.     He  did 
not  sleep  for  more  than  20  minutes  or  half  an 
hour  at  a  time.    The  cough  generally  waked 
him  up,  and    he  used    to    ask   for    his  cough 
mixture.    The  captain  used  sometimes  to  shake 
his  head  after  taking  the  mixture  as  if  he  did 
not  like  it.    He  was  not  sick  after  the  cough 
mixture.      During    bhe  night  he  used  to  have 
jellies    and    biscuit.     He    took   whisky  and    it 
did  not  disagree  with  him.    He  also  had  cham- 
pagne taken  from  a  bottle  by  a  syphon.     1  gave 
him  whisky  from  the  stand  on  the  table.     I  took 
some  whisky  myself  from  the  stand,  and  it  never 
had  any  effect  upon  me  at  any  time.     I  was 
summoned    by    the   police  at  the   preliminary 
inquiry,  and  told  the  police  I  had  sat  up  and  had 
never  seen  Cain  sick.    I  mentioned  to  the  police 
that  I  had  giveh  Cain  whisky  and  had  never 
seen  him  sick.    I  told  Mr  White  the  evidence  I 
could  give,  and  he  said  they  would  not  want  to 
call  me.      Cain   was   cheerful  and  would  talk 
about  old  times  when  he  woke  up.    That  was  so 
on  the  night  of  the  27th. 

To  Mr  Haggitt:  I  used  to  go  between  8 
and  9  o'clock.  Very  often  Wren  and  Kay, 
the  nurses,  would  be  there.  When  they  were  in 
the  room  together,  it  was  for  the  purpose  of 
raising  Captain  Cain  from  his  bed  and  attending 
to  him.  Sometimes  one  of  them  would  sleep  in 
the  room  on  the  sofa,  and  one  was  always  within 
call.  I  was  there  the  whole  of  four  nights  and 
never  saw  Cain  sick,  and  if  he  had  been  sick  I 
should  have  noticed  his  sickness.  Each  night  I 
gave  him  something  to  eat  and  something  to 
drink,  and  he  was  not  sick.  The  whisky  and 
water  agreed  with  him.  I  think  he  had  it  every 
night  twice  or  three  times.  Cain  also  had  his 
cough  mixture,  and  he  seemed  not  to  like  it.  The 
cough  mixture  did  not  make  Cain  sick.  I  re- 
member giving  Cain  champagne  on  more  than 
one  occasion.  I  drew  the  champagne  into  an 
ordinary  tumbler.  I  have  seen  Captain  Cain 
have  broth  or  soup  brought  from  the  kitchen.  I 
did  not  see  very  much  difference  on  the  27th, 
the  last  time  I  was  there.  I  usually  left  about 
daybreak.    Towards  the  latter  part  of  the  night. 
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from  2  or  3  o'clock  to  5,  he  used  to  sleep.  That 
was  his  longest  sleep.  I  cannot  say  what  mghts 
Kay  was  there,  but  he  was  there  I  think 
mostly  every  night. 

Mr  Haggitt :  If  Kay  has  told  us  there  was  no 

night  that  he  was  not  sick  three  or  four  times,  or 

'  perhaps  more? — I  should  say    he  had  made  a 

mistake  decidedly,  unless  he  called  it  sickness 

when  Captain   Cain   after  coughing   spat    out 

■  phlegm  into  a  pocket  handkerchief. 

■  Witness  continued :  I  heard  of  Captain  Cain 
being  sick  before  he  took  to  his  bedroom.  I 
heard  of  that  frequently.  Captain  Cain  to  the 
last  was  cheerful  as  a  sick  man  would  be. 

Mr  Haggitt  :  Have  you  told  the  police  you 
could  not  give  any  evidence  at  all  ? — I  asked 
the  police  when  they  summoned  me  what  they 
were  bringmg  me  down  for,  and  said  that  my 
evidence  would  not  go  for  much,  I  should  say. 

Was  it  not  the  fact  that  you  did  not  want  to 
give  evidence?— It  is  the  fact  that  most  people 
don't  want  to  give  evidence. 

Witness  continued:  I  may  have  said  that  I  did 
not  want  to  give  evidence.  I  occupied  a  cottage 
belonging  to  the  prisoner's  father.  I  have  been  in 
Timaru  lately,  but  not  in  that  cottage.  Since 
the  case  came  on  I  have  been  principally  up 
country. 

To  Mr  Denniston  :  I  have  never  been  very 
intimate  with  the  prisoner.  After  his  child  was 
born  I  called  at  his  house  and  was  asked  to  stay 
to  dinner.  That  was  the  first  time  I  exchanged 
twenty  words  with  Hall.       Captain  Cain  was  an 

■  old  friend  of  mine.  I  have  known  him  since  I 
landed  ni  Timaru.  It  was  at  his  request  I  went 
to  sit  up  with  him. 

Ethel  Morris  deposed  :  I  was  one  of  the  brides- 
maids at  Mr  Hall's  marriage.  I  was  in  Timaru 
a  little  before  that  and  lived  at  Woodlands  from 
12th  May  to  11th  July.  During  that  time  I 
saw  Captai  n  Cain  vomiting  twice.  I  heard  of 
him  being  sick  at  other  times,  and  saw  a  basin 
bes"de  his  chair  on  three  occasions. 

This  witness  was  not  cross-examined. 

Mr  Chapman  stated  that  any  of  the  other 

■  witnesses  he  had  to  call  would  be  under  exami- 
nation about  two  hours. 

His  Honor  said  he  was  sorry  for  it,  but  the  jury 
would  have  to  be  kept  together  until  Monday, 

Mr  Haggitt  suggested  that  there  was  no  reason 
why  the  jury  should  not  be  taken  a  drive  on 
Sunday. 

The  Foreman  thought  they  might  occupy  the 
top  of  a  tramcar  for  a  part  of  the  day,  and  so 
get  the  benefit  of  fresh  air.  That  would  be  pre- 
ferable to  staying  in  an  hotel  all  day. 

Mr  Chapman  said  that  in  Christchurch  the 
jury  had  a  drag  supplied  to  them  on  the  order  of 
the  judge,  and  were  driven  to  Sumner.  It  would, 
he  thought,  be  better  to  place  a  drag  at  their 
disposal  than  to  allow  them  to  go  in  a  public 
vehicle. 

'  His  Honor  said  it  was  very  desirable  that  the 
health  and  strength  of  the  jury  should  be  seen 
to,  and  if  a  drag  had  been  provided  for  them 
before  he  saw  no  rpason  why  it  should  not  be 
done  again.  The  sheriff  would  be  directed  to 
make  suitable  arrangements  for  taking  the  jury 
out. 

The  court  adjourned  shortly  after  5  p.m. 


Monday,  January  31. 
seventh  day  of  the  trial. 

Joseph  Edwards  (manager  at  Hallensteio 
Brothers,  Invercargill)  deposed  :  I  was  working 
at  Timaru  for  Mr  Slater,  and  knew  Captain 
Cain  about  June,  July,  or  August  1885.  Captain 
Cain  during  some  time  in  those  months  came 
into  the  shop  to  make  some  purchases  ana  be- 
came sick,  vomiting  very  much. 

Cross-examined :  At  the  end  of  October  I 
left  for  Christchurch  for  t\vo  months,  and  pre- 
viously to  that  I  was  travelling  into  the  country 
a  good  deal.  The  sickness  occurred  after  Hall's 
marriage,  and  was  not  later  than  September. 

Edward    William   Alexander,  physician    and 
surgeon,  deposed :   I   have  been  practising  in 
Dunedin  for  a  good  many  years,  and  had  prac- 
tised for  six  or  eight  years  previously.     I  heard 
the  evidence  given  by  Dr  Macintyre  in  this  case 
describing  the  symptoms  of  Captain  Cain's  ill- 
ness.     I   also    heard  the   description     of    the 
symptoms   on  the  last  day  Dr  Macintyre  saw 
him.    I  heard  the  evidence  of  Stubbs  and  Kay. 
With  those  data  before  me  I   can  say  that  so 
far  as  described  Captain  Cain's  death  was  not 
inconsistent  with  a  natural  cause.     The  evidence 
was  not  altogether  inconsistent  with  death  by 
uremic  poisoning.     I  could  not  draw  any  certain 
inference  as  to  whether  Captain  Cain  was  pro- 
bably or  possibly  suffering  from  Bright's  disease. 
Uremic  poisoning  might  occur  in  any  form  of 
Bright's  disease  or  through  any  congestion  of 
the  kidneys  where  excretion  is  difficult     Bright's 
disease  is  a  degenerative  condition  of  the  kidneys, 
in  which  the  albuminous  element  of  the  blood  is 
poured  out  with  the  urine.     Uremia  is   excep- 
tional;   it     does    not     occur    in    all      kidney 
disease",    but    is   an  occasional  natural  result. 
Although    it     is     but    occasional,    it    is    fre- 
quent    enough     to     be     quite     familiar      to 
physicians  of  experience.  Some  of  the  symptoms 
described    point    in    the    direction   of   uremic 
poisoning.     When  death  results  from  that  cause, 
the  uremic  poisoning  usually  produces  stupor, 
sickness,  and  slight  convulsive  movements.   The 
chronic    form   is   often  intermittent  and    usu- 
ally terminates  fatally.    The  odour  in  the  breath 
is  not   necessarily  discoverable  in  uremic  poison- 
ing.    In  cases  of  kidney  disease  death  corue^ 
about  from  exhaustion,  or  from  inflammation  ori 
some  other  part,  hemorrhage   of  the  stomach  or 
of  the  brain.     Hemorrhage  of  the  brain  would 
cause  appoplexy  ;  slowly  or  rapidly,  the  patient 
would  become  insensible,  and   there  would  be 
stertorious  breathing.       When  hemorrhage  has 
occurred  in  the  brain  it  is  readily  discernible  by 
jiost  mortem  examination.       The  mode  of  Cain's 
death  was  not  absolutely  inconsistent  with  apK)- 
plexy  of  the  kind   I  have  mentioned,  but  the 
indications  were  not  sufficiently  marked  to  enable 
me  to  speak  with  absolute  certainty.  The  data  were 
insufficient  to  enable  me    to    give    a    decided 
opinion.     There  was  nothing  in  the  symptom 
attending    Cain's   death    as    described    by  Dr 
Macintyre,  and   Stubbs   and   Kay,  distinctively 
suggestive  of  antimonial  pciisoning.     The  vomit- 
ing and  purging  spoken  of  as  occurring  previ 
oubly   were   consistent  with  antimonial  poison^ 
ing,  but  some  of  the  symi>toms  of  antimonial 
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poisoning  were  absent.  A  single  large  dose  of 
antimony  produces  persistent  vomiting  with 
great  depression,  &c.,  usually  death.  When 
^•omitiiig  is  produced  by  antimony  it  is  severe, 
and  accompanied  by  retching.  Antimony  is  still 
used  in  medicine,  but  very  little  in  general 
practice.  It  is  one  of  the  best  remedies  in  sub- 
iuing  brain  excitement  in  mania.  It  also  acts 
BIS  a  sedative  by  repressing  excitement  of 
he  nervous  system.  In  seeking  the  cause 
if  death  in  a  case  of  the  kind  I  might 
dave  made  a  post  mortem  examination.  I 
heard  the  evidence  of  the  post  mortem,  and 
understood  Dr  Ogston  to  say  that  the  main 
object  was  to  seek  for  metallic  poison.  I  have 
made  a  good  many  post  moi^tems,  but  not  as  an 
expert.  I  think  an  examination  of  the  brain 
would  have  shown  whether  there  had  been 
hemorrhage  in  the  brain  or  not.  I  observed 
that  no  microscopic  examination  of  the  tissues 
of  the  kidney  was  made,  and  I  cannot  say 
whether  it  could  have  been  made,  and  can 
hardly  saj'  what  I  would  have  done  ;  but  I  think 
I  should  have  opened  the  brain.  I  think 
I  should  have  limited  myself  to  a 
rough  examination  of  the  whole  of  the 
body.  I  might  have  handed  the  kidneys  to 
someone  who  had  special  microscopic  knowledge 
for  examination.  I  do  not  attach  much  import- 
ance to  absence  of  clot  from  the  heart,  as  that 
occurs  'in  [so  many  cases,  and  I  should  attach  no 
importance  to  it  as  a  symptom  of  poisoning.  It 
would  not  be  a  circumstance  tending  to  negative 
the  inference  that  the  death  was  a  natural  one. 
I  agree  with  the  opinion  read  from  Orth's  work 
on  pathology,  that  "  coagulation  may  be  incom- 
plete or  entirely  wanting  in  consequence  either 
of  diminution  in  the  amount  of  iibrine,  as  in 
dropsical  blood,  or  in  the  presence  of  certain 
substances  which  prevent  coagulation  :  the  first 
place  among  which  applies  to  carbonic  acid."  I 
know  too  that  quantities  of  bloody  fluid  have  been 
found  in  the  chest  where  death  has  been  perfectly 
natural.  The  fluid  may  have  been  there  for  some 
time  before  death  and  the  discolouration  was  most 
likely  post  mortem,  or  it  may  have  taken  place 
at  the  time  of  dying.  I  do  not  think  the  ap- 
pearance caused  by  irritation  of  the  bowel  by 
poison  would  be  different  to  that  caused  by  the 
irritation  of  natural  disease.  To  the  existence 
eight  months  after  death  of  the  grey  mucous 
spoken  of  I  should  attach  no  importance.  The 
practice  for  judicial  purposes  is  to  take  notes  at 
ih&post  mortem  at  the  time  or  soon  afterwards. 
If  there  had  been  any  marked  ulceration,  that 
might  have  been  discovered  after  death  by  a 
careful  examination  of  the  interior  of  the 
bowel.  Where  there  is  waste  from  the 
body  thirst  is  an  occasional  symptom.  A  person 
taking  a  large  quantity  of  alcohol  would  experi- 
ence thirst.  I  heard  Dr  Macintyre's  description 
of  the  medicines  he  had  prescribed.  One  of 
those  contained  opium  and  morphia,  but  the 
quantity  was  too  small  to  have  any  marked  effect. 
The  depressing  action  of  antimony  depends  upon 
the  quantity.  Very  small  quantities  depress, 
and  larger  quantities  increase  the  depression. 
In  acute  disease  there  is  a  greater  tolerance  of 
antimony.  It  is  possible  there  may  be  a  greater 
tolerance  of  antimony  in  some  individuals  than 


in  others ;  but  I  have  had  no  experience  of  it. 
Without  data  as  to  the  dose  and  frequency  of 
administration  I  should  hesitate  to  give  an 
opinion  as  to  whether  deaih  had  been  ac- 
celeratied. 

Cross-examined  by  Mr  Haggitt :  In  cases  of 
high  fever  and  cerebral  excitement  patients  can 
tolerate  antimony.  Uremic  poisoning  is  not  a 
very  uncommon  occurrence  in  Bright's  disease 
and  in  kidney  diseases.  It  is  quite  possible  a  man 
may  have  an  incurable  disease  of  a  wasting 
character  and  yet  die  from  some  other  cause.  If 
there  is  disease  of  the  heart  the  action  of  anti- 
mony would  be  more  depressing  than  in  another 
case ;  it  would  further  depress  the  heart.  Where 
there  is  debility  from  any  cause  the  action  of 
antimony  would  be  to  increase  the  debility. 
Antimony  is  not  a  drug  that  would  be  used  for 
aged  persons.  In  minute  doses  it  might  be 
given  to  aged  persons  if  they  were  vigorous.  I 
agree  generally  with  the  opinion  that  antimony 
should  not  be  administered  even  medicinally  to 
old  people.  The  symptoms  of  antimonial 
poisoning  are  great  depression,  feeble  heart 
action,  profuse  perspiration,  vomiting  and  purg- 
ing.    Pain  is  also  sometimes  present. 

Mr  Haggitt:  If  in  Captain  Cain's  case  there 
were  vomiting,  diarrhoea,  depression,  frequent 
pulse,  thirst  and  gradually  increasing  weakness, 
were  they  signs  of  antimonial  poisoning  ? — I  am 
to  understand  "  if  that  were  the  case  ?" — because 
the  pulse  is  described  by  one  medical  witness  as 
very  full. 

His  Honor:  Where  is  the  evidence  of  de- 
pression ? 

Mr  Haggitt  replied  that  Dr  Macintyre  had 
given  evidence  of  the  depression. 

His  Honor  said  the  witness  might  have  used 
the  word  depression  in  the  sense  of  lowering  the 
vital  powers  ;  but  he  could  be  asked  if  he  meant 
depression  of  spirits. 

Cross-examination  continued :  Depressed  ac- 
tion of  the  heart  might  be  separate  from  depres- 
sion of  the  nervous  system,  but  they  generally 
went  together.  The  symptoms  mentioned  were 
not  inconsistent  with  antimonial  poisoning,  and 
were  all  features  of  antimonial  poisoning.  We 
do  not  necessarily  expect  to  find  all  the  symp- 
toms in  a  cace  of  poisoning.  The  most  promi- 
nent symptoms  in  antimonial  poisoning  would 
be  vomiting,  diarrhcea,  depression  of  the  heart's 
action,  and  profuse  ^lerspiration.  In  this  case  if 
vomiting,  diarrhcea,  and  depression  of  the  heart's 
action  were  present,  there  were  three  out  of  the 
four  most  usual  symptoms.  If  antimony  was 
found  in  his  body  I  should  have  no  doubt  it  had 
been  administered  during  life,  and  the  antimony 
might  account  for  the  symptoms  exhibited  ;  but 
it  would  not  absolutely  necessarily  follow  that 
that  was  so  if  the  deceased  had  not  been  in  good 
health,  but.  that  would  be  a  fair  inference.  If 
a  person  from  natural  causes  exhibited  such 
symptoms  as  sickness,  diarrhcea,  depression 
of  the  heart's  action,  and  so  ©n,  the 
effect  of  administering  antimony  to  him 
would  be  to  depress  him  still  further.  Those 
symptoms  would  cause  exhaustion  and  possibly 
death,  and  if  antimony  were  given  it  would  neces- 
sarily increase  the  other  causes,  and  if  given 
continuously  it  would  bring  about  a  fatal  result 
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more  rapidly.  One  large  dose  of  antimony 
might  cause  death.  If  on  investigation  I  found 
one  thing  that  would  certainly  cause  sickness  I 
should  attribute  it  to  the  prominent  cause,  but 
that  would  not  exclude  my  giving  consideration 
to  other  causes  which  were  possibly  present. 

Witness  continued :  The  infl>tmmation  and  ir- 
ritation of  the  bowels  might  be  produced  by 
antimony.  In  seeking  the  cause  of  sickness 
one  would  have  to  go  back  further  and  seek  the 
cause  of  the  irritation.  Antimony  would  be  a 
sufficient  cause  for  the  symptom.  I  do  not 
think  simple  effusion  in  the  pleura  would  occa- 
sion cough.  I  do  not  agree  with  the  opinion 
that  blood  may  be  expected  to  be  found  in  the 
pleural  cavity  in  every  case  of  slow  death. 
Disease  of  the  heart  would  account  for  the 
cough  though  there  was  no  actual  disease  of  the 
lungs .  In  Bright's  disease  we  generally  find  the 
body  much  wasted,  but  dropsy  would  mask  it 
considerably.  An  examination  of  the  brain 
might  have  shown  whether  there  had  been 
hemorrhage,  notwithstanding  that  the  body 
had  been  buried  for  eight  months. 

To  Mr  Chapman  :  When  uremic  poisoning 
follows  upon  Bright's  disease  it  is  a  death  by 
poisoning ;  the  wasting  process  has  not  proceeded 
to  its  utmost  length.  The  finding  of  fat  under 
the  skin  is  inconsistent  with  death  from  exhaus- 
tion by  disease.  It  is  quite  possible  for  disease 
of  the  kidneys  to  terminate  in  uremic  poisoning 
independently  of  the  reception  of  any  noxious 
substance.  The  last  answer  also  applies  to  ter- 
mination of  life  by  apoplexy.  A  searching 
post  mortem  examination  is  the  only  certain 
means  of  distinguishing  between  those  deaths, 
though  the  symptoms  are  sufficiently  distinctive 
to  enable  a  medical  man  to  decide  upon  the 
cause  of  death  if  he  has  attended  the  patient. 
When  I  gave  the  answer  that  antimony  would 
be  a  sufficient  cause  for  the  symptoms  described, 
I  meant  if  antimony  were  given  in  poisonous 
quantities,  not  necessarily  large  quantities. 
Medicinal  doses  occasionally  produce  what  may 
be  called  poisonous  symptoms,  but  not  neces- 
sarily, as  it  is  given  in  such  minute  quantities. 
Antimony  is  not  a  drug  given  to  old  people.  I 
have  no  knowledge  of  the  action  of  antimony  on 
the  spirits,  but  its  action  on  the  body  is  very 
marked.  Depression  of  the  body  would  in  most 
people  tend  to  produce  depression  of  spirits. 
Sweating  is  one  of  the  marked  features  pro- 
duced by  antimony.  I  am  not  at  all  surprised 
to  find  that  Dr  Macintyre  in  another  case 
noticed  the  symptoms,  and  was  struck  by  them. 
Dr  Drew's  description  of  the  patient's  pulse 
was  that  it  was  a  full  pulse,  and  that  did  not  in- 
dicate depression.  The  talkativeness  of  the 
patient  at  that  time  did  not  indicate  depression. 

His  Honor :  Fat  under  the  skin  you  said  was 
inconsistent  with  death  from  exhaustion  by  dis- 
ease, but  it  may  be  consistent  with  death 
from  other  causes  ? — Yes,  your  Honor.  Assum- 
ing that  some  other  cause  than  disease  occa- 
sioned exhaustion,  the  exhaustion  might  be  so 
rapid  that  the  fatty  tissue  is  not  absorbed. 

That  would  not  be  the  case  in  an  ordinary 
wasting  disease  which  ran  its  course  ? — No ;  there 
you  would  expect  to  find  little  or  no  fat. 


You  instance  uremic  poisoning  as  a  case  whichi 
might  occur  and  prove  fatal,  and  prevent  the 
disease  from  running  its  course  ? — Precisely. 

Of  course  the  same  remark  applies  to  death 
by  antimony,  or  any  other  poison? — Yes;  or  any 
intervening  cause,  such  as  inflammation  of  a 
vital  organ,  which  might  prove  fatal  in  a  few 
days.  Then  the  death  would  not  be  from  the 
exhaustion  of  disease. 

In  a  chronic  case  like  Cain's,  would  uremic 
poisoning  develop  itself  suddenly  so  as  to  prove 
faial? — The  more  common  form  of  uremic 
poisoning  is  chronic  ;  it  comes  on  imperceptibly 
and  slowly. 

I  would  take  your  opinion  to  be  this  :  that  if 
uremic  poisoning  did  exist,  it  is  reasonable  to 
suppose  that  it  had  been  of  considerable  stand- 
ing?— No;  I  meant  by  slowly,  that  it  would 
come  on  in  course  of  a  few  days  or  a  few  hours. 

Were  there  symptoms  of  rapid  uremic  poison- 
ing in  Cain's  case? — The  symptoms  of  rapid 
uremic  poisoning  are  striking ;  there  were  no 
symptoms  of  rapid  uremic  poisoning  in  this 
case. 

Do  the  symptoms  suggest  anything  to  you — 
you  can  take  them  now  in  conjunction  with  the 
admitted  appearance  of  the  aorta  and  with  the 
antimony  found  after  death — what  upon  the 
whole  do  they  suggest  to  you  ? — They  suggest 
rather  death  by  the  lungs  not  acting. 

That  is  caused  by  the  imperfect  oxydisation  of 
the  blood  ? — Yes. 

That  is  caused  by  the  weak  heart  action  ? — 
The  weak  heart  action  tends  to  produce  that, 
and  the  diseased  heart  action  more  so. 

Mr  Haggitt :  Would  your  Honor  ask  whether 
in  rapid  uremic  poisoning  there  is  not  an  entire 
suppression  of  the  urine  ? 

His  Honor :  Dr  Alexander  says  in  this  case 
there  is  no  symptom  of  rapid  uremic  poisoning. 

Mr  Chapman :  No  ;  nor  did  we  ever  suggest 
it,  your  Honor. 

H.  W.  Maunsell,  M.D.,  deposed :  I  have  been 
over  nine  years  in  Dunedin,  and  was  engaged 
in  the  practice  of  my  profession  for  about  10 
years  previously.  I  heard  Dr  Macintyre  de- 
scribe the  features  of  Captain  Cain's  case  and 
the  symptoms  exhibited  by  Captain  Cain  the 
last  time  he  saw  him.  I  also  heard  the  descrip- 
tion given  as  to  the  manner  of  Cain's  death. 
The  condition  in  which  Stubbs  says  he  found 
him  early  in  the  morning  may  have  been  a  con- 
dition of  coma,  and  would  be  consistent  with  a 
natural  result  of  Bright's  disease.  It  may  have 
been  from  uremic  poisoning,  or  from  the 
effusion  of  blood  or  serum  on  the  brain.  Old 
men  with  Bright's  disease  and  diseased  arteries 
frequently  die  of  apoplexy.  That  is  the  kind 
of  apoplexy  described  as  extravasation  of  blood 
upon  the  brain.  I  have  seen  a  large  number  of 
such  cases.  It  is  not  at  all  a  rare  thing. 
Serous  effusion  upon  the  brain  is  also  a  common 
termination  of  Bright's  disease.  You  may  have 
effusion  of  any  of  the  serous  membranes  of  the 
body,  and  amongst  others  the  brain.  That 
causes  pressure,  drowsiness,  and  ultimate  insen- 
sibility. Apoplexy  in  old  people  is  also  a  re- 
cognised termination  of  Bright's  disease.  I  have 
seen  such  cases;  a  few  quite  recently.  There 
may  be  several  attacks  of  effusion  of  blood  on 
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the  brain.  It  may  be  sudden  or  it  may  extend 
over  some  hours.  It  would  depend  on  the 
amount  of  extravasation  of  blood  and  the  size  of 
the  bloodvessels  that  had  given  way. 

In  what  part  of  |the  brain  does  the  blood  ac- 
cumulate ? — In  any  part  where  there  are  blood- 
vessels. 

You  have  heard  the  symptoms  accompanying 
iCain's  death :  are  they  consistent  with  either  of 
these  terminations  of  Bright's  disease  ? — I  think 
so.  I  heard  most  of  Dr  Ogston's  examination, 
and  I  have  had  experience  in  a  good  number  of 
post  mortems. 

In  the  case  of  a  body  in  the  condition  de- 
cribed  by  Drs  Macintyre  and  Hogg,  having 
before  you  the  symptoms  described,  do  you 
think  it  would  be  practicable  to  make  an  ex- 
amination of  the  brain? — I  should  most  de- 
cidedly have  had  a  look  at  the  brain,  with  the 
fair  hope  of  getting  some  result,  or  at  any 
rate  of  determining  whether  I  could  get  any 
result  or  not. 

Supposing  there  were  a  clot  of  blood  in  the 
brain  ? — If  it  was  a  pretty  large  clot  you  might 
probably  find  it  some  months  after  death. 

In  post  mortems  what  course  do  you  follow, 
supposing  you  wish  to  examine  the  kidneys  for 
Bright's  disease  ? — I  examine  them  microscopi- 
cally or  hand  them  to  some  pathologist  to 
examine  for  me.  If  I  had  cause  to  suspect 
Bright's  disease,  and  I  had  to  examine  a  body 
even  eight  months  after  death,  I  should  examine 
the  kidneys  if  fair  sections  could  be  got. 

Dr  Hogg  said  he  made  sections  of  ths  liver ; 
do  you  think,  therefore,  sections  could  be  got  of 
the  kidneys  ? — Not  necessarily  so,  but  it  might 
be  tried.     I  think  no  organs  should  be  left  out. 

Considerable  importance  was  attributed  by 
Dr  Ogston  to  the  absence  of  clots  of  blood  from 
the  heart ;  do  you  attach  much  importance  to 
that  ? — No ;  I  do  not  think  so. 

Is  it  a  circumstance  tending  to  negative  a 
natural  death  from  disease? — No. 

Then  fluidity  of  blood  has  also  been  stated  to 
be  found  in  the  cavity  of  the  lung ;  what  would 
you  infer  from  that  ? — You  may  have  a  flaid  in 
the  lung  cavity  due  to  something  else  than 
blood  which  maybe  only  stained  red.  If  I  found 
that  eight  months  after  death,  it  would,  if  large, 
have  probably  occurred  before  death  and  be  due 
to  dropsy. 

Supposing  you  were  seeking  exhaustively  for 
the  cause  of  death,  do  you  think  you  could  do 
so  effectively  if  told  there  was  vomiting  and 
purging,  without  examining  the  whole  of  the 
intestinal  canal  ? — I  myself  should  examme  the 
whole  of  the  intestinal  canal — split  the  whole 
thing  from  end  to  end. 

Could  you  say  whether  any  irritation  would 
be  due  to  poisoning  or  to  gastro-enteritis  ? — I 
hardly  think  there  would  be  any  distinct  differ- 
ence between  the  two  causes.  I  know  the 
work  of  Woodman  and  Tidy.  It  is  recog- 
nised as  one  of  the  best  forensic  works 
on  medicine.  I  agree  with  the  directions 
there  given  for  the  conduct  of  post  mortems. 
The  object  of  a  post  mortem  is  to  ascertain  the 
cause  of  death,  and  I  should  make  it  as  exhaus- 
tive as  possible.  I  think  notes  should  be  taken 
a    the  time  which  may  be  revised  afterwards. 


A  thorough  post  mortem  is  an  affair  of  three  or 
four  hours. 

And  in  a  case  which  may  result  in  a  serious 
charge  you  would  not  stint  your  time,  care,  or 
comfort  ? — No.  I  have  a  fair  memory,  but  in  a 
long  and  exhaustive  examination  I  should  not 
abandon  notes  and  trust  to  my  memory  for  three 
or  four  months. 

We  have  heard  of  the  Scotch  and  English 
practice,  and  I  suppose  I  may  add  the  Bohemian 
and  Irish  practice  in  sucti  matters ;  is  there  any 
idfference  in  the  way  medical  jurists  do  their 
work  ? — I  do  not  think  so.  Notes  to  be  of  any 
value  must  be  taken  at  the  time.  I  think  the 
instructions  given  in  that  book  ought  to  be  car- 
ried out.  In  all  cases  of  this  kind  the  object  of 
a  post  mortem  is  to  arrive  at  an  accurate  deter- 
mination as  to  the  cause  of  death. 

Looking  at  the  symptoms  described  by  Dr 
Macintyre  and  at  the  results  of  the  analysis  de- 
scribed by  Dr  Black,  do  you  consider  that  com- 
plete means  were  taken  to  determine  the  cause 
of  death  ? — I  could  not  state  in  such  a  case  with 
absolute  certainty  what  was  the  cause  of  death. 

Do  you  think  all  means  were  exhausted,  seeing 
that  the  head  was  not  opened  and  the  kidneys 
were  not  microscopically  examined  ? — I  think  it 
would  have  been  advisable  to  open  the  head. 

Looking  at  the  smallness  of  the  quantity  of 
antimony  found  by  Dr  Black,  do  you  think  it 
possible  to  say  conclusively  whether  in  this  case 
antimony  accelerated  death? — You  could  not 
state  with  absolute  certainty.  It  would  be 
necessary  as  a  factor  '•■o  obtain  some  evidence  as 
to  when  antimony  was  last  administered.  I  think 
in  Cain's  condition  antimony,  if  recently  ad- 
ministered, would  have  done  him  a  great  deal  of 
harm,  even  in  small  doses.  I  do  not  think  it 
would  be  possible  for  a  medical  man  to  state 
positively  that  it  accelerated  death.  It  would 
be  necessary  to  know  the  time  of  administra- 
tion, doses,  and  so  on.  I  heard  Dr  Alexander's 
evidence  as  to  uremic  poisoning  and  the 
termination  of  Bright's  disease  by  apoplexy,  and 
I  think  such  a  termination  might  have  come  on 
independently  of  antimony.  I  know  the  book 
of  Woodman  and  Tidy.  I  approve  of  the 
cautions  given  there  for  conducting  post  mortem, 
examinations.  It  would  be  necessary  to  keep  the 
organs  separate  in  order  to  get  correct  results  in 
the  different  parts  of  the  body.  In  connection 
with  the  determination  of  the  administration, 
whether  in  one  dose  or  recently,  it  would  be 
necessary,  if  possible,  to  trace  the  quantity  in 
the  different  organs.  I  heard  Dr  Alexander's 
description  of  the  mode  of  action  of  uremie 
poisoning,  and  agree  with  its  correctness. 
The  condition  described  by  Dr  Macintyre,  and 
spoken  to  by  the  witnesses  Stubbs  and  Kay,  was 
consistent  with  death  by  uremic  poisoning. 

Mr  Haggitt   (cross-examining) :  Was  it  als 
consistent  with  death  by  antimonial  poisoning  ? 

Witness :  Not  immediately  with  that. 

Will  you  state  kindly  in  what  respect  the 
symptoms  differed? — During  the  last  part  of 
his  life  there  is  no  evidence  of  vomiting. 

Then,  in  antimonial  poisoning  does  vomiting- 
always  extend  to  the  time  of  death  ? — Some- 
times; not  always.  Then,  also,  he  did  not  have 
a  clammy,  cold  sweat. 
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Is  that  inconsistent  with  antimonial  poison- 
ing that  he  should  go  off  into  a  state  of  coma  and 
not  rouse  himself  up  and  die  ? — It  seems  to  be 
more  like  uremic. 

Is  it  inconsistent,  Dr  Maunsell,  I  ask  you,  -with 
any  death  from  exhaustion? — No;  sometimes 
people  die  in  an  unconscious  condition. 

Are  those  the  symptoms  from  every  death  by 
exhaustion  ? — No  ;  sometimes  patients  remain 
conscious  up  to  the  time  of  death. 

Are  they  the  usual  symptoms  of  death  in  an 
old  man? — ^Yes,  if  the  lungs  give  away,  they  often 
are. 

Then,  Dr  Maunsell,  would  not  anything  that 
tended  to  increase  depression  facilitate  the 
death  by  exhaustion  ? — Most  decidedly  so. 

Is  antimony  a  great  depressent,  or  is  it  not  ? — 
A  great  depressent. 

If  antimony  was  administered  to  a  man,  then, 
who  was  already  in  a  depressed  state — we  will 
even  go  the  length  of  saying  dying  from  ex- 
haustion— would  not  the  administration  of  anti- 
mony accelerate  his  death  ? — Yes. 

If  a  man  died  of  uremic  poisoning,  you  would 
not  expect  to  find  antimony  on  him  as  a  result, 
would  you  ? — No. 

Or  if  he  died  of  any  form  of  Bright's  disease, 
antimony  would  not  be  developed  ? — No. 

Or  dropsy  either  ? — No. 

There  is  no  disease  that  would  develop  anti- 
mony, I  suppose? — No. 

If  you  find  many  of  the  symptoms  of  anti- 
mony poisoning  present  during  life,  and  if  after 
death  you  find  on  fost  mortem  examination  anti- 
mony to  exist  in  the  body,  what  conclusion 
would  you  arrive  at  ? — That  he  had  taken  anti- 
mony. 

You  would  not  conclude  that  he  had  Bright's 
disease,  I  suppose  ? — No,  unless  I  knew  that  he 
had  it. 

I  suppose  you  would  conclude,  if  he  exhibited 
symptoms  of  antimony  poisoning  and  you  found 
antimony  after  death,  that  the  cause  of  death 
was  antimony,  and  not  that  he  might  possibly 
have  Bright's  disease? — If  I  knew  that  he  was 
dying  from  dropsy  and  Bright's  disease  I  would 
have  my  doubts. 

Would  you  have  your  doubts  if  he  had  dropsy 
and  Bright's  disease,  and  you  found  antimony 
in  his  body  not  eliminated,  whether  the  anti- 
mony accelerated  his  death  ? — If  I  was  certain 
that  he  had  taken  the  antimony  recently  I  would 
say  that  it  had  accelerated  his  death. 

As  long  as  antimony  remains  in  the  body  does 
it  not  continue  to  act  as  a  depressent  ? — It  de- 
pends upon  what  part  of  the  body  you  find  it  in. 
As  long  as  it  continued  to  be  found  in  the  urine 
it  would  act  as  a  depressent,  and  so  long  it  would 
be  an  accelerating  cause  of  death.  Antimony, 
€Aen  in  very  small  doses,  has  a  depressing  action 
on  the  heart ;  and  if  the  subject  has  heart 
disease  the  depressing  effect  is  so  much  greater. 
I  heard  Dr  Ogston  say  he  had  been  concerned  in 
500  cases  of  post  mortem  examination.  I  am  not 
a  specialist  in  that  way. 

Then  any  question  as  to  post  mortem  examina- 
tions might  be  as  well  put  to  any  other  sensible 
person? — I  do  not  think  so.  If  you  say  anyone 
who  has  received  a  special  training  as  a  medical 
man  I  agree  with  you.   My  opinion  on  the  matter 


is  simply  worth  as  much  as  that  of  any  other 
medical  man  with  similar  experience  as  myself. 
I  think  in  making  a  chemical  or  post  mortem  ex- 
amination it  is  usual  to  take  notes.  The  neces- 
sity for  notes  does  not  depend  on  the  power  of 
the  memory  but  custom.  It  is  a  matter  of  form.  ■ 
I  think  it  is  a  good  custom. 

His  Honor :  1  do  not  think  it  is  worth  while 
pursuing  this  point  any  further.  The  fact  is 
that  Dr  Ogston  did  not  take  notes.  He  might 
have  taken  them.  Perhaps  it  would  have  been 
better  if  he  had  at  the  time ;  but  I  understand 
that  a  few  days  after  he  did  put  down  his  observa- 
tions. These  notes  were  not  forthcoming,  and 
he  relied  on  his  memory. 

Mr  Chapman  (re-examining)  :  You  said  as- 
long  as  a-timony  was  found  in  the  urine  it  would 
continue  to  act  as  a  depressent.  Supposing 
that  the  urine,  bladder,  kidneys,  some  blood 
from  the  cavity  of  the  belly,  and  part  of  the 
small  intestines  were  put  together,  could  you  ' 
say  on  finding  antimony  that  it  was  attributable 
to  the  urine? — No,  I  do  not  think  so.  There  is- 
fatty  matter  in  or  about  the  intestine  and  about 
the  kidney.  In  a  cas  of  retention  and  absorp- 
tion of  the  urine  the  liver  is  one  of  the  first 
portions  of  the  body  it  reaches.  I  should  not 
describe  it  as  one  of  the  remotest  parts  of  the- ' 
body. 

Supposing  antimony  is  found  in  a  body  and 
you  know  the  patient  was  suffering  from  diseases- 
sufficient  to  produce  death,  can  you  express  an 
opinion  as  a  medical  man  as  to  the  effect  the- 
antimony  had  unless  informed  of  all  the  cir- 
cumstances of  the  case,  when  administered,  and 
the  quantity  ? — I  should  say  in  all  probability 
it  would  hasten  his  death,  but  not  with  absolute 
certainty.  I  would  not  be  absolutely  certain  it 
was  given  in  his  last  illness  at  all. 

Ynu    would  bear  in  mind  the  experiments' 
Orfila  made  ? — Yes. 

To  his  Honor :  Diarrhoea  during  the  last  month ' 
of  life  would  have  a  tendency  to  eliminate  any 
antimony  that  might  have  been  administered ; 
so  would  vomiting. 

Robt.  Hall  Bakewell,  doctor  of  medicine,  of  the 
Universities  of  St.  Andrew's  and  New  Zealand, 
said :  I  have  been  32  or  33  years  practising  in 
this  and  the  old  country,  the  West  Indies,  and 
the    Crimea.     In    former    times  I  had  exten-' 
sive    experience    in    the   use  of    antimony    in 
medicine — both  tartar  emetic  and  the  antimo- 
nial powder.    These  things  are  very  little  used 
now.    I  myself  do  not  use  them  in  one  case  in 
a  hundred  where  I  used  to.     Tartar  emetic  is,  I 
think,  superseded  to  a  great  extent  by  aconite, 
which  has  the  same  effect  of  allaying  f everish  i 
excitement  without  inducing  the  same  vomiting,  I 
nausea,  and  purging.      This,  and  clammy  sweats, 
enfeebled  heart  action  and  pulse,  are  the  chief 
symptoms  of  antimony.    These  were  the  results'! 
wherever  given  in  what  I  should  call  medicinal'  | 
doses — that  is,  when  the  full  effect  was  aimed  at' 
In  the  hospital  where  I  studied  we  used  to  mix 
tartar  emetic  with  salts,  and  it  was  the  routine 
dose   in    all  cases  where  we  wished    to  allay 
feverish  excitement.     Even  in  those  doses  it 
acted  well  enough ;  but  it  was  such  an  unpleasant 
remedy.    People  do  not  like  such  remedies  that 
produce  constant  vomiting  and  retching.    I  have 
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given  as  much  as  two  grains  in  two  hours  to  a 
man  over  60.  It  was  an  aci'te  case  of  double 
pneumonia ;  and  the  man  was  bled  as  well.  He 
recovered,  and  he  never  vomited  the  whole  time. 
The  word  "  depressent  "  is  rather  a  new  term  to 
me.  I  do  not  know  whether  a  depressent  of 
nervous  systems  on  the  heart's  action  is  meant. 
Antimony  does  enfeeble  the  heart's  action.  I  have 
heard  Dr  Macintyre's  description  of  Cain's  case 
and  the  description  of  Stubbsand  otherwitnesses. 
The  sickness  produced  by  tartar  emetic  comes 
on  within  about  an  hour  after  administration, 
and  continues  in  the  case  of  a  large  dose  until 
the  whole  has  been  got  rid  of.  The  retch- 
ing is  very  marked  and  unpleasant,  not  like 
many  other  emetics  that  are  vomited  up  and 
done  with.  It  could  not  be  confused  with  the 
effort  of  a  person  coughing  up  phlegm.  The 
primary  object  of  a  post  mortem  I  take  to  be  to 
discover  the  cause  of  death.  I  should  certainly 
examine  the  brain  as  well  as  the  other  organs. 
In  every  medico-legal  case  I  always  examine 
the  brain  as  a  matter  of  routine. 

Mr  Chapman :  Even  after  a  considerable 
lapse  of  time  ? 

Witness :  If  the  body  is  in  such  a  state  that  a 
^ost  mortem  is  alt  all  possible,  every  cavity  of  the 
body  should  be  opened.  I  find  on  reference  to 
Caspar  that  it  is  absolutely  required  by  German 
law. 

Is  he  an  authority? — One  of  the  very 
highest. 

Supposing  that  death  had  arisen  from  a  clot 
of  blood  on  the  brain,  would  it  be  discovered 
eight  months  after  death  ? — I  have  never  made 
an  examination  after  such  a  time,  but  if  the 
other  organs  were  in  such  a  state  that  you 
could  determine  their  state  during  life  you 
would  find  the  clot.  I  should  expect  to  find  the 
brain  quite  a  pulp,  but  a  clot  might  remain  as 
something  foreign  to  the  brain  substance.  The 
description  of  Cain's  symptoms  is  consistent 
with  and  as  far  as  the  data  go  suggestive  of  a 
natural  termination  of  Bright's  disease,  viz., 
coma  by  uremic  poisoning.  You  might  also  of 
course  have  an  apopl«^tic  clot.  But  looking  at  the 
drowsy  state  of  the  patient  the  symptoms  were 
mostly  suggessive  of  uremic  poisoning.  That  is 
the  natural  termination  of  Bright's  disease  in 
about  one-third  of  the  cases.  In  fact  if  the 
disease  of  the  kidneys  continues  you  must  have 
uremic  poisoning.  It  is  very  difficult  to  dis- 
tinguish the  coma  caused  by  apoplexy  and 
uremic  poisoning.  Of  course  you  can  in  the 
latter  case  test  the  breath  with  spirits  of  salts. 

From  the  description  you  have  heard  from  Dr 
Macintyre  of  Cain's  symptoms  can  you  form 
any  conclusion  as  to  whether  Bright's  disease 
was  present  ? — I  never  was  asked  to  form  an 
opinion  on  such  imperfect  data,  because  of 
course  I  should  have  examined  the  urine,  but  I 
can  only  say  that  the  probability  is  that  the 
disease  was  there.  I  should  expect  to  find 
vomiting  in  that  disease.  During  the  last  few 
months  I  have  had  a  case  just  the  same  as 
Gain's — an  undoubted  case  of  Bright's  disease, 
in  which  there  was  vomiting,  diarrhoea,  and 
cough.  It  was  an  old  woman,  and  she  had 
heart  disease  as  well. 


The  case  was  very  like  this  one,  then  ? — Only 
that  she  got  better  and  went  out  of  the  hos- 
pital. 

Perhaps  she  did  not  get  four  bottles  of  cham- 
pagne a  day  ?— No;  nor  yet  any  whisky.  She 
wanted  some,  though.  I  was  struck  by  the  re- 
markable similarity  of  symptoms  when  reading 
the  evidence  of  this  case  in  the  lower  court.  She 
was  under  my  care  at  the  time. 

From  what  you  know  of  Cain's  symptoms  is  it 
reasonably  possible  for  a  medical  man  to  form 
a  decided  opinion  as  to  the  actual  cause  of 
death  ? — Well,  I  have  formed  a  decided  opinion, 
but  I  am  not  prepared  to  swear  that  it  was  the 
cause  of  death. 

May  I  ask  what  that  opinion  is  ? — Well,  my 
opinion  is  that  death  was  caused  by  uremic 
poisoning  accelerated  by  alcholic  poisoning. 

Supposing  there  was  uremic  poisoning,  would 
the  action  of  the  antimony  be  to  accelerate  death 
by  this  uremic  poisoning? — No,  it  would  not 
necessarily  be  ;  particularly  in  this  case,  where 
there  was  so  much  alcoholic  stimulant  given. 

His  Honor :  You  mean  that  the  stimulant 
would  neutralise  the  effect  of  the  aatimony  ? 

Witness:  The  antimony  would,  to  a  certain 
extent,  be  antagonistic  to  the  action  of  the 
stimulant.  I  should  rather  put  it  in  that  way. 
Antimony  would  not  accelerate  uremic  poison- 
ing ;  by  older  writers,  in  fact,  tartar  emetic  is  re- 
commended as  a  remedy  for  this  particular  disease. 
At  all  events  it  was  a  fair  subject  of  discussion 
in  my  early  days  whether  tartar  emetic  should  or 
should  not  be  given  for  this  particular  disease. 
Suppose  it  to  have  been  given,  it  would  have  no 
connection  with  uremic  poisoning.  I  recognise 
the  pubhcation  produced  ("  The  Practitioner  "  for 
1870.)  It  speaks  of  arseniate  of  antimony  being 
used  in  a  pulmonary  disease  where  there  were 
frequent  attacks  of  asthma. 

His  Honor  :  What  is  arseniate  of  antimony  ? 

Witness  :  I  suppose  it  would  be  a  compound 
of  arsenic  and  antimony. 

Mr  Haggitt  (cross-examining) :  You  said  you 
would  in  a  post  mortem  examine  the  brain  as 
a  matter  of  routine.  In  what  state  would  you 
expect  to  find  it  after  eight  months  ? 

Witness  :  I  should  expect  to  find  it  a  pulp — 
about  the  consistency  of  cream.  I  have  seen  it 
so  after  a  body  had  been  six  weeks  exposed  in 
the  open  air.  It  wou'd  be  absolutely  impossible- 
to  distinguish  anything  in  the  brain  as  brains. 

You  have  said  the  symptoms  described  are 
consistent  with  Bright's  disease:  do  you  see  them 
to  be  consistent  with  anything  else? — From 
such  data  as  that  you  might  almost  formulate 
anything.  The  symptoms  might  be  those  of 
antimonial  poisoning. 

Then  why  do  you  come  to  the  conclusion  that 
it  was  uremic  poisoning  accelerated  by  alcoholic 
poisoning? — Because  in  all  cases  of  antimonial 
poisoning  I  have  never  seen  a  fatal  case,  and  I 
have  given  such  large  doses  of  tartar  emetic  that 
I  cannot  believe  two  grains  were  fatal  to  a  man 
in  Cain's  condition. 

Not  to  a  man  70  years  of  age  suffering  from' 
heart  disease  of  such  a  character  as  Dr  Macin- 
tyre described  on  the  evening  before  ? — He  was 
cheerful  and  lively,  and  therefore  I  say  that  two- 
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.grains  of  tartar  emetic  had  not  been  adminis- 
teretl,  or  were  not  enough  to  cause  death. 

But  why  do  you  eliminate  antimony  from 
consideration  altogether  and  lay  no  stress  on  its 
being  there  ? — Because  the  symptoms  24  hours 
before  death  as  described  do  not  agree  with  an- 
timonial  poisonini?,  and  they  do  with  uremic 
.poisoning.  Antimony  in  small  doses  has  a  very 
transient  effect  except  when  administered  to  the 
extent  of  ulcerating  the  bowels.  If  its  administra- 
tion were  continued,  the  effect  would  continue  of 
course.  I  am  considering  that  the  effect  of 
tartar  emetic  must  have  ceased  some  time  be- 
fore the  man  was  cheerful  and  lively.  If  you 
saw  a  man  take  as  much  as  I  have  you  would 
say  so.  If  you  took  two  grains  every  four  hours 
you  would  not  be  cheerful,  I  am  sure. 

Mr  Haggitt :  Oh,  it  takes  less  than  that  to  de- 
stroy my  cheerfulness,  I  can  assure  you. 

^  Witness :  The  sickness  was  precisely  not  the 
-sickness  of  tartar  emetic.  I  heard  Kay  describe 
it,  and  the  difference  was  so  marked.  He  said 
no  sooner  was  anything  in  his  stomach  than  it 
?was  out  again.  That  is  quite  impossible  with 
rtartar  emetic.  Had  it  been  tartar  emetic  it 
could  not  have  acted  in  that  way. 

What  kind  of  sickness  is  the  sickness  of 
uremic  poisoning  ?— I  do  not  know  that  I  have 
actually  seen  anyone  vomiting  from  uremic 
poisoning.  I  did  not  stand  by  the  bed  of  the 
woman  whom  I  have  mentioned  in  Christ- 
church,  or  examine  the  vomit  in  that  case. 

Do  you  say  from  the  evidence  of  Kay  and 
Stubbs  that  antimony  must  be  thrown  out  of 
consideration  altogether  ?— Not  entirely,  because 
I  think  antimony  given  to  a  man  who  had  taken 
so  much  stimulant  as  Cain  would  rather  retard 
death.  Because  there  is  no  doubt  that  that 
stimulant  was  the  very  worst  thing  that  could 
have  been  given  him.  All  are  agreed  that  the 
administration  of  alcohol  save  in  very  excep- 
rfcional  cases  is  most  injurious  in  Bright's  disease. 
Therefore  I  think  that  in  the  case  of  a  man  who 
had  got  under  the  influence  of  alcohol  as  Cain 
.had  small  doses  of  tartar  emetic  would  rather 
iretard  death  than  otherwise. 

You  assume  that  it  was  Bright's  disease  ? — 
Well,  Dr  Macintyre  said  there  was  kidney 
disease  and  dropsy,  and  that  albumen  had  been 
found  in  the  urine  ;  if  that  is  not  Bright's  dis- 
ease, I  do  not  know  what  is.  In  the  certificate 
■of  death  he  put  kidney  disease  first  and  dropsy 
second. 

Then  you  do  first  assume  that  he  had  Bright's 
disease  ? — I  assume  that  he  had  what  he  was 
^certified  to  have. 

Then  you  assume  that  he  had  uremic  poison- 
ing, which  is  not  a  necessary  attendant  ? — You 
cannot  have  any  advanced  Bright's  disease 
without  uremic  poisoning  supervening.  I  agree 
^hat  vomiting  in  Bright's  disease  is  the  result  of 
uremic  poisoning.  I  could  not  say  how  long 
uremic  poisoning  has  been  known  to  exist.  The 
condition  of  the  patient  may  improve.  I  should 
aiot  like  to  swear  that  I  have  known  vomiting 
from  uremic  poisoning  extend  over  a  month. 

Then,  returning  to  the  same  question,  why  do 
you  eliminate  antimony  altogether  from  con- 
sideration?— Because,  as  I  have  said,  the  ad- 
aninistration  of  small    doses  of  tartar  emetic 


would  be  rather  beneficial  to  the  man.  That  is 
my  only  reason,  together  with  the  small  quan- 
tity of  antimony  found  in  the  body. 

Mr  Haggitt :  You  have  heard  that  Dr  Mac- 
intyre did  not  administer  to  him  antimony :  why 
do  you  suppose  that  antimony  has  been  ad- 
ministered in  medicinal  quantities  and  for 
medicinal  purposes  ? — I  never  assumed  that. 

Are  you  justified  in  eliminating  the  element 
of  antimony  from  consideration  in  this  case,  un- 
less you  assume  it  to  have  been  administered  by 
a  medical  man  and  in  medical  quantities  ? — I 
assume  from  the  small  quantity  found  that  it 
was  admiristered  in  minute  doses.  I  do  not 
assume  that  it  was  given  by  a  medical  man,  nor 
in  what  form  it  was  given.  I  simply  assumed 
from  the  absence  of  the  symptoms  of  antimo- 
nial  poisoning  immediately  preceding  death,  and 
the  small  quantity  discovered  after  death,  that 
it  had  been  given  in  small  doses  for  some  time 
before  death ;  otherwise  I  think  it  would  have 
been  found  in  much  larger  quantities  m  the 
body. 

Why  do  you  attribute  the  sickness  to  uremic 
poisoning  and  not  to  tartar  emetic  ? — I  told  you 
that  the  character  of  the  vomit  described  in  the 
night  preceding  death  was  such  that  it  could 
not  have  been  produced  by  tartar  emetic,  but  I 
do  not  say  there  was  not  at  some  period  of  the 
illness  vomiting  produced  by  tartar  emetic. 

May  not  the  stomach  be  reduced  to  such  a 
state  by  the  administration  of  tartar  emetic 
that  at  a  subsequent  period  innocuous  substances 
might  have  been  vomited  ? — Yes,  but  then  you 
would  have  other  symptoms  as  well.  You  are 
assuming  a  state  of  inflammation  almost.  The 
effect  of  tartar  emetic  is  very  transient.  We 
had  to  give  it  every  three  or  four  hours  to  keep 
up  the  effect. 

Do  you  still  think  you  are  justified  in  elimin- 
ating the  question  of  antimony  entirely  from  the 
consideration  of  the  case  and  saying  that  death 
was  sufficiently  accounted  for  by  uremic  poison- 
ing accelerated  by  alcoholic  poisoning? — I  have 
told  you  1  did  not  entirely  eliminate  it.  because 
I  have  told  you  it  would  have  a  beneficial  action 
in  counteracting  the  effect  of  the  stimuli.  In 
the  quantity  mentioned  and  under  the  circum- 
stances given,  as  far  as  my  judgment  goes,  lb 
did  not  and  could  not  accelerate  death.  That 
is  all  I  can  say. 

Notwithstanding  he  had  advanced  disease  of 
the  heart,  disease  of  the  kidneys,  and  dropsy  as 
well  ? — If  you  stimulate  a  weak,  thin  heart  like 
that,  with  valvular  disease,  you  will  do  far  more 
harm  than  by  giving  tartar  emetic. 

Witness  continued :  I  never  said  I  would  give 
tartar  emetic  in  such  a  case.  I  would  not  give 
it.  It  depends  upon  the  nature  of  the  heart 
disease  as  to  whether  or  not  it  would  produce 
depression.  Any  inflammatory  cause  would  in- 
crease the  heart's  action.  Increase  of  the  heart's 
action  is  often  an  indication  of  weakness. 

Mr  Haggitt:  Antimony  found  under  such  cir- 
cumstances is  not  to  be  taken  into  account  at 
all  ? — If  you  go  on  in  this  way  all  night  you 
would  not  shake  my  opinion.  For  the  third  time 
I  must  repeat  that  I  have  taken  the  antimony 
into  account,  and  I   think  from  the  quantity 
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found  in  the  body  that  when  stimulants  were 
being  given  the  dose  would  be  rather  beneficial 
than  not. 

To  Mr  Chapman :  When  I  spoke  of  small 
doses  of  antimony  being  likely  to  have  a  bene- 
ficial effect  upon  a  person  in  Cain's  state,  I 
spoke  with  reference  only  to  the  fact  that  alco- 
hol had  been  administered  to  the  patient  in 
arge  quantities. 

(Some  court  documents  having  reference  to  the 
friendly  suit  brought  by  the  accused  in  connec- 
tion with  his  wife's  property  were  put  in 
evidence.) 

Mr  Chapman  inquired  what  course  the  court 
intended  to  pursue.  He  was  prepared  to  go  on 
at  once  with  his  address,  but  as  the  trial  had 
lasted  seven  days  it  could  hardly  be  expected 
that  he  could  conclude  his  address  at  once. 

His  Honor  suggested  that  Mr  Chapman  should 
commence  his  address,  and  that  when  he  reached 
a  convenient  point  to  leave  off  the  court  should 
adjourn  and  the  address  be  resumed  in  the  morn- 
ing, remarking  that  it  was  for  Mr  Chapman  to 
do  what  he  thought  best.'.in  the  interests  of  his 
client.  If  an  adjournment  was  desired  it  could 
be  taken  at  once. 

Mr  Chapman  thanked  his  Honor  for  his  con- 
sideration, and  elected  to  begin  his  address  at 
once. 

Mr  Chapman  in  adriressing  the  jury  for  the 
prisoner  said  that  in  the  discussion  the  jury 
had  just  heard  his  Honor  had  suggested 
that  he  (Mr  Chapman)  should  study  the  con- 
venience of  his  client  and  endeavour  rather  to 
•do  the  best  in  his  interests  than  to  give 
weight  to  any  other  consideration.  That  sug- 
gestion he  would  ask  the  jury  to  bear  in  mind 
throughout  the  remarks  he  would  make  to  them. 
After  the  long  trial  they  had  heard,  extending 
over  seven  days,  occupied  almost  exclusively  in 
taking  evidence,  he  would  have  occasion  to  claim 
their  indulgence  to  a  greater  extent  perhaps 
than  he  had  ever  had  occasion  to  claim  the  in- 
dulgence of  a  jury  or  of  any  other  audience.  Ifc 
must  be  apparent  to  them  that,  looking  at  the 
issues  involved  in  the  case  and  the  consequences 
involved,  the  position  which  he  occupied  in 
addressing  himself  to  the  subject  under  investi 
gation  was  one  of  peculiar  responsibility.  He 
had  felt  that  responsibility  very  deeply  through- 
out the  conduct  of  the  case.  On  no  occasion 
during  the  course  of  his  life  had  he  ever  felt 
himself  under  so  great  a  weight  of  responsibility ; 
and  he  thought  they  would  understand  that 
when  he  told  them  that  though  he  had  been  for 
a  considerable  time  engaged  in  the  practice  of 
his  profession,  and  had  undertaken  cases 
of  considerable  magnitude  —  civil  cases  in- 
volving very  large  interests — and  had  not 
entered  the  twentieth  year  of  what  he 
might  call  his  apprenticeship,  he  had 
never  before  been  called  upon  to  undertake 
the  defence  of  a  fellow  creature  in  a  case 
in  which  from  its  nature  his  life  might 
be  said  to  be  in  peril.  His  sense  of  re- 
sponsibility also  arose  out  of  certain  circum- 
stances connected  with  and  peculiar  to  this  case, 
which  presented  exceedingly  rare  features,  and 
was  of  a  character  seldom  found  in  the  annals 
of    trials   under  English   law.    The    sense   of 


difficulty  in  dealing  with  the  case  did  not  arise 
out  of  the  inherent  features  of  the  case,    but 
wholly   out    of  circumstances    exterior  to    the 
facts  which  had  a  bearing  upon  the  two  issues 
the  jury  would  have  to  consider  when  they  ap- 
plied their  minds  to  the  solution  of  the  case 
before  them.    These  considerations  placed  him 
under  a  feeling  of  peculiar   responsibility,  be- 
cause he  could  not  rid  his  mind  of  the  impres- 
sion   that    circumstances  referring  to   another 
case,  and  havinsr  no  direct  reference  to  the  issues 
the  jury  would  have  under  consideration,  could 
scarcely  fail  to  raise  in  their  minds  a  certain 
amount  of  feeling— he  would  not  call  it  preju- 
dice— which  would,  perhaps,  unless  he  was  able 
to  lay  the  whole  matter  before  them  with  great 
force,  to  some  extent  embarrass  them  in  the  de- 
termination of  the  true  issue  they  had  to  try. 
There  were  certain  issues  that  would  present 
themselves  to  their  minds  when  they  came  to  the 
solution    of  this  case,    and  he   could    not  too 
strongly  impress  upon  them  the  character  of 
those  issues  and  their  duty  in   approaching  a 
solution  of  them.    The  Crown  in  the  prosecution 
had  undertaken  to  prove  that  the  man  who  was  in 
the    dock   was    guilty    of    having    killed   and 
murdered  Henry  Cain  on  the  29th  of  January 
of  last  year.      It   must  have   been  obvious  to 
the   jury,  from    the    way   the  learned    Crown 
prosecutor  had  opened  the  case  and  up  to  the 
present  time,  that  the  question  of  the  guilt  of 
the  prisoner  necessarily  divided  itself  into  two 
main  branches,  and  no  doubt  his  Honor  would 
direct   them  to  bear  in  mind  those  two  ques- 
tions.   The  two  issues  for  their  coosideration 
were :— Firstly,   Was    it    affirmatively    proved, 
and   so  conclusively  proved   that  in  their    de- 
liverance they  would  be  able  to  say  upon  their 
oaths  that  Henry  Cain  met  his  death  by  poison? 
The  other  issue  was — and  he  would  ask  them 
to  remember  that  though  the  solution  of  that 
first   issue   was   momentous   in   this   case,  the 
solution  of   the  issue  which  lay  behind  it  was 
the  real  one  to  which  they  would  have  to  give 
their   close   attention, — namely.  If  they  were 
satisfied   clearly  beyond   any  reasonable  doubt 
that  Cain's  death  was  caused   by  poison,  then 
was  that  poison  administered  by  the  prisoner  at 
the  bar  ?     The  jury  must  have  seen  as  the  evi- 
dence progressed  that    what,  notwithstanding 
the  opening  of  the  learned  Crown  prosecutor 
that  there  would  be  no  difficulty  in  concluding 
that    the    deceased    had    died  of    poison,  the 
Crown  from  beginning  to  end  had  felt  the  real 
stress  of  was  tbe  other  question,  which  would 
have  to  be  determined  before  they  could  enter 
upon    the    consideration    of    the    acts  of    the 
prisoner  at  all — namely,  the  question  whether 
Henry  Cain  had  died  of  poison  or  not.    Roughly 
speaking,  the  evidence  in  the  case  had  divided 
itself  into  three  or  four  bodies.     There  was  a 
body  of  witnesses  called  the  first  day  who  dealt 
solely  with  the  question  of  the  acts  of  the  prisoner 
in   connection   with  this  matter,  the  evidence 
being  directed  as  to  whether  the  prisoner  had 
any  motive  for  bringing  about  Cain's  death. 
Then  there  was  another  group  of  evidence — the 
evidence  of  the  of  bulk  the  medical  men.  A  large 
proportion  of  Dr  Macintyre's  evidence,  and  of 
the  evidence  of  Dr  Drew  and  other  medical  men» 
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was  directed  wholly  to  the  question  (as  to  which 
the  Crown  must  take  upon  itself  the  affirmative), 
whether    Cain's  death   was   clearly,   distinctly, 
and   most  satisfactorily  proved  to  have  been 
occasioned  by  poison.     Another  group  of  evi- 
dence which  bore  to   some  extent   upon   both 
these  questions  was  the  evidence  of  those  persons 
who    were  in   the  house  or  who  from  time  to 
time  visited    Captain   Cain,   and    they    would 
remember    that    the    bulb    of     that    evidence 
was  directed  to  the  question  which  his  learned 
friend    had    opened    as    one     the    jury  would 
had     no     difficulty    in     determining — namely, 
the  preliminary  question   of    whether  Captain 
Cain  died  by  poiaon.      The  first  question,  which 
did  not  necessarily  and  directly  concern  the  pri- 
soner at  all,  as  to  whether  Cain  died  by  poison, 
was  one  which  they  would  have  to  scan  with 
the  same  exactness,  nicety,  and  scrupulousness 
as  the  second  question — whether  the  prisoner 
was  guilty   of  the  administration  or  not.      In 
dealing  with  the  case  he  felt  himself  oppressed 
with  considerable  difficulty  in  endeavouring  to 
disentangle  the  evidence  so  as  to  clearly,  dis- 
tinctly, and  conclusively  show  the  true  history 
of  the  deceased  for  the  period  referred  to,  and 
still  greater  difficulty  in  determining  what  the 
Crown  really  propose  as  the  line  of  proof  on 
which  they  intended  to  rely  in  asking  the  jury 
upon  their  oaths  to  say  that  Cain  died  of  poison. 
This  difficulty  arose  out  of  a  variety  of  circum- 
stances.    They  would  probably  remember  that 
the  history  of  the  case  as  opened  by  the  Crown 
was  a  tolerably  simple  one.     They  were   told 
that  from  a  certain  period — he  thought  it  was 
in  November— Captain  Cain's  whisky  began  to 
make  him  sick,  and  that  there  was  something 
remarkable   in    the    sickness — something     dis- 
tinctly traceable  to  the  poison ;  that  when  the 
whisky  was  given  up  and  champagne  was  given, 
that  too  made  him  sick,   and  that   ultimately 
the  cough  mixture  produced  the  same  results. 
It  was  put  to  the  jury  that  up  to  a  certain  period 
certain    liquors  and    drugs    produced    no   evil 
symptoms,  and  that  then  the  same  liquors  and 
drugs  for  a  certain  period  produced  clear,  dis- 
tinct, and  marked  symptoms,  which  his  learned 
friend    undertook  to  prove  were  symptoms  of 
poisoning  by  tartar  emetic.     Now,  as  the  case 
proceeded  they  must  have  observed  this  feature 
in  its  history,  and  it  was  this  feature  that  ren- 
dered it  exceedingly  difficult  for  him  to   con- 
centrate upon  one  point  or  in  any  definite  man- 
ner the  criticism  which  he  had  to  offer  upon  the 
case — the  case  as  most  distinctly  opened  by  the 
Crown  had  in  no  manner  and  in  no  shape  been 
attempted  to  be  proved,  but  the  attempt  had 
been  made  to  prove  it  from  a  totally  different 
aspect.     In  the  course  of  the  case  his  learned 
friend  had  found  it  more  than  once  necessary  to 
change  the    whole   front    and  bearing  of  the 
evidence  in  order  to  make  it  fit  in  with  surprises 
which     had     arisen     in     the     course     of  .the 
Crown's    own      evidence.      He    (the     learned 
counsel)      might     have      misinterpreted      the 
endeavour     of    the    Crown,    but    he      could 
point      out     the     course     that      had       been 
taken  as  illustrating  the  difficulties  under  which 
counsel  for  the  prisoner  necessarily  laboured. 
His  learned  friend  Mr  Denniston  and  himself 


had  put  their  heads  together  in  the  matter. 
They  had  scrupulously   and  carefully   scanned 
the  whole  case  from  Mr  Haggitt's  opening  to  the 
close  of  the  evidence  last  week,  and  had  scrupu- 
lously endeavoured  to  find  out  in  a  few  words 
what  was  the  case  for  the  Crown,  because  his 
learned  friend  Mr  Haggitt  had,  he  maintained^ 
wholly  departed  from  the  case  as  stated  in  his- 
opening,  and  shifted  his  ground  from  time  to- 
time     They  had  honestly  tried  to  find  out  what 
was  the  case  for  the  Crown,  and  if  he  (Mr  Chap- 
man) had  to  address  them  in  popular  language 
in  a  somewhat  rambling  fashion  over  this  por- 
tion of  the  evidence,  he  could  only  assure  them 
that  the  circumstance  was  due  to  the  extreme 
difficulty  Mr  Denniston  and  himself  had  found 
in  putting  their  finger  definitely  on  wbat  the 
Crown  intended  to  rely  upon   as  the  steps  in. 
their  proof.     But  although  they  had  some  diffi- 
culty in  this  portion  of  the  case,  he  thought  he 
should  be  able  to  show  that  with  the  concluding 
part  they  had  no  difficulty  at  all.     Something 
had  been  said  in  thi.>  portion  of  the  case  about 
procedure,  and   he    had   a   remark   or   two   tO' 
make  about  legal  procedure  in  connection  with 
cases  of  this  kind.     He  was  told — he  knew  him- 
self nothing  about  Scotch  law  —  that  in  Scot- 
land   the   rule  in   criminal  cases  was  this :  In 
every  case,  when  the  whole  evidence  was  closed, 
the  counsel  for  the  Crown  summed  up  to  the  jury, 
and  the  prisoner's  counsel  followed  in  his  address. 
He  ventured  to  put  it  to  them  that  in  a  case  of 
this  kind  this  would  be  a  salutary  practice  ;  be- 
cause if  he  could  hear  his  learned  friend  now 
address  them,  he  could  tell  what  he  really  relied 
on  as  his  case  and  the  proof  of  the  steps  in  it, 
and  could  probably  compress  what  he  had  to  say 
into    half    the  time  that  he  should  probably 
occupy.     But  the  English  procedure — he  did  not 
know  whether  Dr  Ogston  would  call  it  a  loose 
one — was  that  if  the  accused  found  it  necessary 
or  advisable  to  call  evidence,  the  order  of  the 
concluding  remarks  was  altered,  and  his  counsel 
was  obliged  to  proceed  with  his  address  to  the 
jury  at  once,  even  under  the  difficulty  of  not 
knowing  what  kind  of  case  the  Crown  intended 
to    attempt   to  make    out.    And    in    craving 
earnestly     their     indulgence,     he    should     ask 
them  to  supplement  him  in   the  consideration 
of  that  case,  as  he  thought  he  was  entitled  to  do, 
representing  a  man  in  the  prisoner's  position, 
and  request  them  to  try  not  merely  to  listen  to 
what  he  had  to  say,  but  actually  to  give  him 
something  more  like  active  mental  assistance  in 
case  they  should  seem  him,  as  it  were,  missing 
the  ground  that  the  Crown  would  perhaps  rely 
on.     It  was  not  an  ordinary  case  that  had  lasted 
a  day  or  two,  but  the  evidence  had  spread  itself 
over  an  enormous  period,  and  owing  to  its  bulk 
it  was  difficult  or  impossible  for  a  man  to  reason- 
ably carry  it  in  his  memory  at  once.    When  the 
jury  came  to  a  solution  of  the  question  he  should 
ask  them  whatever  bearing  this  or  that  portion 
of  the  evidence  might  have,    nd  whatever  his 
shortcomings  might  be  in  missing  its  bearing, 
never  to  forget  these  two  cor  siderations :  It  was 
absolutely  incumbent  on  the  Crown  to  affirma- 
tively prove  without  reasonable  doubt  whatever 
issue  the  law  cast  on  them  ;  and  it  was  incumbent 
upon  them  (the  jury)  to  come  to  the  considera- 
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_  tion  of  the  matter  solemnly  pledged  on  their  oaths 
not  to  deal  with  anything  as  proved  because  he 
possibly  had  passed  it  over,  and  not  to  consider 
it  so  until  they  could  refer  it  to  their  consciences 
and  say  that  without  any  doubt  at  all  this  or 
that  point  must  be  considered  as  concluded. 
He  could  not  too  strongly  dwell  on  the  burden 

-•of  proof  that  lay  upon  the  Crown.  His  Honor 
would  tell  them  that  they  were  not  to  deal  in 

,  surmises  and  the  balancing  of  probabilities,  or  to 
-consider  any  issue  proved  against  the  prisoner 
until  every  other  reasonable  hypothesis  was  ex- 
hausted and  they  found  themselves  carried  away 

-  "by  the  evidence  and  compelled  to  conclude  any 

.such  matter  as  proved.  As  far  as  he  could  make 
out,  it  was  not  suggested  in  this  case  that  Cap- 
iain  Cain's  death  was  actually  caused  by  the  direct 
administration  of  poison.  In  almost  all  poison- 
ing cases  such  a  difficulty  was  comparatively 
easily   disposed    of.        If  a  man   was   supposed 

/to  have  had  a  dose  of  strychnine  and  it 
was  proved  there  was  never  any  real 
difficulty  in  determining  that  it  caused  his 
death,  or  if  he  had  a  dose  of  prussic  acid  it  acted 
instantly.  Such  things  did  not  as  a  rule  leave 
open   the  question  as  to  how  death  was  occa- 

-sioned.  So  in  cases  of  acute  antimonial  poison- 
ing. In  a  case  of  that  kind  which  created  a 
prodigious  sensation  in  England  some  10  years 

/ago — the  case  of  Mr  Bravo — it  was  treated  as  a 

-matter  beyond  all  doubt.  A  large  dose  of  anti- 
mony was  found  in  his  body,  and  it  was  proved 
Taeyond  all  doubt  thao  he  died  of  antimonial 
poisoning  and  that  nothing  else  contributed  to 
Ms  death.     The  present  case  was  distinct  from 

.any  such  case  as  that,  because  it  was  not  sug- 
gested by  the  Crown  that  death  was  really 
caused  by  antimonial  poisoning.  The  sugges- 
tion was  something  like  this  :  The  Crown  took 
the  burden  of  proving  that  a  man  whom  Dr 
Macintyre  described  as  suffering  from  mortal 
illness,  concerning  whom  he  made  up  his  mind 
six  months  before  the  death  that  he  must  die,  had 
eventually  succumbed,  not  to  the  natural  pro- 
gress of  his  illness,  but  to  antimonial  poisoning. 
Xiong  before  Dr  Macintyre  had  talked  about  his 
death  as  certain  and  had  communicated  as  much 

."to  the  members  of  the  family,  so  that  it  could 
not  be  for  a  moment  suggested  that  it  was  a 
secret  to  them  or  to  Hall  that  it  was  only  a 
question  of  time  when  Captain  Cain  died  of  the 
diseases  from  which  he  was  suffering.  As  the 
doctor  put  it,  he  progressed  from  bad  to  worse, 
the  illness  taking  the  exact  course  he  had  antici- 
pated, and  he  gave  a  certificate  of  death  in  the 
most  ordinary  way.  That  being  so,  it  was  a  mat- 
ter of  extreme  importance  to  consider  what  case 
the  Crown  really  did  wish  and  intend  to  make. 
They  would  remember  the  simple  propositions 
with  which  his  learned  friend  opened.  Nothing 
-could  be  simpler.  The  one  question  they  would 
never  have  to  consider  at  all  v\'as  that  involved 
in  the  issue,  the  burden  of  which  the  Crown  had 
undertaken  —  viz.,  to  show  that  Cain  died 
'by        poison.  It        virtually        came        to 

this  :  The  Crown  undertook  to  prove 
"that  this  man,  suffering  from  these  dis- 
eases, received  antimony  administered  by  the 
'prisoner,  and  that  but  for  the  reception  of  this 
aatimojy  he  must    most  certainly    have  been 


alive  at  a  later  date.  The  evidence  by  which 
the  Crown  had  laboured  to  prove  that  issue  was, 
taking  it  in  bulk  and  analysing  it  as  the  jury 
would  have  to  do,  exclusively  the  opinion  of  those 
medical  men  who  had  been  called  for  the  prose- 
cution. Now  there  was  a  difference  between 
jurymen  and  doctors.  A  doctor  entered  the 
witness  box,  and  however  unbiassed  he  might  be, 
and  however  good  his  intentions, he  was  put  there 
to  give  the  jury  his  opinion.  The  value  of  that 
opinion  varied  in  various  circumstances.  If  he 
only  answered  a  question  as  to  whether  a  bullet 
through  the  head  before  death  would  kill  a  man, 
his  reply  would  probably  be  accepted  as  dis- 
posing of  the  matter,  and  be  rightly  endorsed 
by  the  tribunal.  But  between  this  and  the  opi- 
nions they  had  heard  during  the  last  5  or  6  days 
he  ventured  to  say  there  was  such  an  enormous 
difference  that  the  two  things  could  not  be 
classed  together.  A  medical  man  summarised 
his  experience  (which  might  be  nil),  his  reading 
(which  might  be  imperfect  and  might  be  recent 
and  ill  digested),  and  what  he  had  heard  or  dis- 
cussed  with  others.  Often  it  was  a  matter  to 
which  he  had  only  addressed  himself  quite  re- 
cently, and  he  was  brought  there  to  deliver  an 
opinion, which  he  (the  learned  counsel)  ventured 
to  put  it,  was  not  valuable  according  to  the  con- 
fidence with  which  it  was  expressed,  but  in  an 
exactly  inverse  ratio  ;  because  when  the  jury 
came  to  consider  their  duty  in  solving  the  ques- 
tion they  would  bear  in  mind  that  they  were  not 
dealing  with  matters  of  opinion  only,  but  with 
opinions  aiding  them  to  treat  questions  which 
must  be  decided  by  affirmative  proof.  These 
opinions  might  bear  weight  according  to  many 
circumstances  and  many  considerations.  A  man 
might  be  very  confident  in  the  witnes  box, 
might  have  a  very  happy  way  of  answering  ques- 
tions, in  an  apparently  conclusive  way,  and  he 
might  have  a  peculiar  way  of  answering  to 
questions  of  a  particular  person,  who  might  be 
very  skilled  in  questioning,  and  so  he  would 
venture  to  say  that  dependence  upon  skilled 
witnesses  was  a  matter  in  regard  to  which  the 
jury  should  oe  very  guarded,  or  they  might  give 
weight  to  evidence  which  it  in  no  way  deserved, 
and  might  be  led  to  an  utterly  fallacious 
conclusion.  This  consideration  brought  him 
to  this,  the  jury  should  not  merely  accept 
the  conclusions  of  medical  men  that  were 
put  before  them,  applying  them  as  distinct, 
clear,  and  unanswerable  proofs,  but  must  be 
satisfied  upon  their  consciences  that  they  were 
unanswerable,  and  that  they  applied  beyond  a 
doubt  to  the  question  which  they  had  before 
them  for  elucidation.  Many  writers  upon  the 
subject  of  scientific  evidence,  many  critics  of 
scientific  evidence  had  attempted  by  means  of 
articles,  text  books,  and  so  on,  to  price  or  ap- 
preciate the  value  of  such  evidence,  so  that  per- 
sons who  had  to  deal  with  it  might  know  exactly 
how  far  to  rely  upon  it ;  but  he  would  venture 
to  say  that  their  safest  guide  in  matters  of  this 
kind  was  not  to  rely  upon  a  medical  opinion  un- 
less they  found  it  conclusively  backed  up  by 
the  actual  facts  They  would  be  told  that 
they  had,  in  determining  these  momentous 
issues,  to  find  them  absolutely  proved,  and  he 
wonld    show   them    that   when    they  came  to 


62 


apply  the  proofs  to  the  issues  they  would  find 
that  they  were  asked  to  pass  this  point — this 
bridge,  so  to  speak — in  reliance  excliisively  upon 
the  speculative  opinions  of  medical  men,  and 
that  really  there  were  no  facts  which  they 
could  adduce  to  support,  in  the  conclusive  sense 
in  which  it  should  be  supported,  the  inference 
which  they  had  asked  them  to  accept.  He 
scarcely  need  do  more  to  illustrate  his  argument 
than  to  put  it  to  them  that  in  the  multitude  of 
differences  among  medical  men — differences  in 
argument,  differences  in  weight  of  argument, 
differences  of  opinion  as  to  the  importance 
they  would  attach  to  this,  that,  or  the  other  cir- 
cumstance—the jury  would  find  themselves  con- 
siderably embarrassed  in  "selecting  from  among 
the  witnesses  of  the  Crown  the  one  whose 
opinion  they  would  follow.  And  he  would  ven- 
ture to  say  that  if  they  got  themselves  into  a 
difficulty  in  attempting  to  determine  whose 
opinion  they  would  follow,  the  difficulty  would 
be  increased,  for  his  H  onor  wouldjtell  them  that 
not  only  must  the  opinions  agree  but  they  must 
be  backed  up  by  facts  to  this  extent,  that  in 
accepting  it  as  a  body  and  on  dissecting  it  they 
must  be  satisfied  that  it  conclusively  car- 
ried them  over  the  difficulty  the  solu- 
tion of  which  they  had  to  approach. 
Now  what  were  the  factors  they  had  before 
them  for  the  elucidation  of  this  question  ? 
In  the  first  place,  as  he  had  pointed  out,  they 
hec  a  tolerably  clear  history  of  this  old  man  for 
a  good  many  months.  They  were  asked  in  the 
opening  to  rely  upon  the  fact  that  at  one  time 
Captain  Cain  was  in  good  health,  and  that 
after  the  prisoner  became  reconciled  to  him 
be  became  sick  and  was  systematically  sick 
afser  that,  and  some  connection  was  suggested 
between  the  prisoner's  approach  and  the 
sickness  exhibited  by  Cain.  This  reference 
to  the  prisoner  brought  him  to  the 
subject  of  the  second  issue,  but  it  was 
also  connected  with  this  portion  of  the  case. 
Here  he  would  ask  them  to  consider  this :  His 
learned  friend  had  promised  to  prove  to  them  that 
the  sickness  waspresentat  one  period;  that  itcom- 
menced  suddenly  and  was  present  in  a  marked 
way.  That  part  of  the  case  had  been  directly 
and  completely  disposed  of  by  the  evidence.  Dr 
Macintyre  did  not  appear  to  have  been  called  in 
very  often,  and  this  old  man,  who  was  a  tolerably 
robust  man,  appeared  to  have  got  over  an  older 
illness ;  but  the  weakness  and  the  features  of 
that  illness  appeared  to  have  been  carried  on, 
and  the  doctor  did  not  attend  Cain  again  until 
the  month  of  June  before  he  died.  The  evidence 
of  the  doctor  had  been  supplemented  by  evidence 
which  must,  he  thought,  have  placed  it  beyond  a 
doubt  that  this  sickness  was  net  a  sickness 
which  had  a  marked  commencement  at  any 
particular  time,  which  had  reference  to  the 
prisoner's  opportunities.  They  would  remember 
that  Mrs  Newton,  the  dead  man's  own  step- 
daughter, and  Bridget  Wren  had  given  impor- 
tant evidence  upon  this  point.  He  was  sorry 
they  had  not  had  those  witnesses  in  court,  and 
he  would  ask  for  very  great  consideration  for 
any  portion  of  their  evidence  which  was  in 
favour  of  the  prisoner,  because  it  would  have 
been  an  advantage  to  the  accused  to  have  had  a 


searching  examination  of  both  these  witnesses 
and  to  have  got  out  the  full  story  of  the  people 
who  were  the  real  companions  of  Captain 
Cain  —  the  continuous  inmates  of  his 
house.  One  of  these  witnesses  spoke 
of  the  sicknes  s  as  an  old  affair,  and  the  other 
spoke  of  it  a  so  as  having  taken  place  at  a  time 
antecedent  to  the  date  when  Hall  became  recon- 
ciled to  Captain  Cain.  Mrs  Newton  said  at  one 
point,  "  I  cannot  tell  when  the  captain  began  to 
vomit,  it  was  an  old  thing  so  far  as  I  know.'' 
Then  she  said  further,  "  I  saw  father  sick  soon 
after  I  returned  to  the  house  in  November." 
Then  Bridget  Wren  expressly  said  in  her  evidence 
that  the  vomiting  commenced  at  a  date  ante- 
cedent to  Hall's  reconciliation  v^dth  the  captain. 
At  the  latest  it  was  October — a  time  when  most 
distinctly  Hall  was  not  on  speaking  terms  with 
Captain  Cain,  and  much  less  was  he  on  the 
terms  of  comparative  intimacy,  which  com- 
menced apparently  some  time  in  December. 
There  was  comparatively  little  evidence  as  to 
when  Hall  commenced  to  see  Captain  Cain  at 
Woodlands,  but  this  much  was  certain  ;  that  at 
first  there  was  not  so  much  a  reconciliation  as  a 
renewed  acquaintance,  that  this  continued  for 
a  little  time,  and  that  later  on  there  was  a  re- 
commencement of  something  like  intimacy. 
The  date  of  these  occurrences  could  not  be 
fixed ;  but  he  ventured  to  put  it  to  the  jury^ 
looking  at  the  course  of  the  case  and  the  ex- 
treme fulness  with  which  the  evidence  had  been 
taken,  that  had  those  two  witnesses  been  put  in 
the  box,  his  learned  friend  Mr  Haggitt,  with  the 
exhaustive  examination  to  which  he  had  sub- 
jected witnesses,  and  with  the  short  cross-ex- 
amination which  would  have  followed,  would 
have  got  out  a  multitude  of  facts  bearing  upon 
the  history  of  Captain  Cain's  illnesses,  and  he 
would  venture  to  say  that  the  casual  mention  of 
prior  sicknesses  read  from  the  depositions 
would  have  been  greatly  multiplied,  and  it  might 
have  been  shown  that  this  sickness  was  both 
frequent  and  continuous  before,  though  it 
continued  to  intensify  as  the  course  described 
by  Dr  Macintyre  and  Miss  Houston  proceeded — 
namely,  that  the  condition  of  the  old  man  was 
going  from  bad  to  worse.  That  evidence  had^ 
however,  been  supplemented,  but  it  had  only 
been  by  singular  good  fortune  that  they  had 
been  able  to  pick  up  the  scraps  of  supplemental 
evidence — the  undisputed  and  indisputable  evi- 
dence of  three  witnesses.  Firstly,  there  was 
Miss  Morris,  who  had  been  Mrs  Hall's  brides- 
maid, and  who  lived  in  the  house  from  April  till 
June.  This  witness  had  told  them  that  at  an 
early  date,  when  the  captain  was  in  no  sense  on 
speaking  terms  with  Hall,  he  was  at  least  three 
times  sick  during  her  stay  in  the  house^ 
and  had  on  other  occasions  to  have  a 
ba«in  placed  beside  him,  so  that  in  the 
event  of  sudden  sickness  coming  on  he  could 
relieve  himself  in  a  proper  way.  These  were 
circumstances  to  which,  in  the  absence  of  a  full 
examination  of  Mrs  Newton  and  Mrs  Wren,  he 
asked  the  jury  to  attach  great  importance. 
Then  came  the  casual  reference  to  sickness 
made  by  Edwards,  who  knew  Captain  Cain  but 
was  not  particularly  intimate  with  him.  That 
witness  told  them  that  upon  one  of  the  very 
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occasions  Upon  which  Denis  "Wren  had  driven 
him  to  town  Captain  Cain  was  suddenly  over- 
come with  siokness  in  Slater's  shop,  and  that 
he  had  not  time  to  get  out  into  the  back 
yard  but  was  overcome  in  the  shop.  The 
opportunities  of  the  defence  had  bean  few, 
but  the  jury  would  observe  that  two  persons 
had  voluntarily  come  forward  to  state  the  fact 
of  Cain's  sickness  at  times  when  there  could  be 
no  suggestion  of  it  being  from  other  than 
natural  causes,  and  he  asked  them  to  supplement 
this  by  what  they  might  be  quite  sure  had  been 
observed  by  other  people.  Up  to  the  time  that 
Dr  Macintyre's  attention  was  pointedly  directed 
to  sickness  the  old  man  did  not  probably  think 
it  worth  while  to  tell  the  doctor  about  it.  Until 
he  got  positively  laid  by,  a  sturdy  old  sailor 
like  Captain  Cain  would  have  a  positive  dislike 
to  complain  to  a  doctor  about  minor  ailments. 
Miss  Houston  said  that  she  had  heard  of  it,  and 
so  when  the  sickness  actually  occurred  it  did 
not  present  itself  to  her  as  a  striking  circum- 
stance. Enormous  importance  had  been  attached 
to  Cain's  saying  that  it  was  a  singular  thing  that 
he  could  not  take  whisky  now — that  it  made 
him  sick,  although  he  had  taken  it  for 
50  years.  Special  importance  had  been  attached 
to  this  because  at  that  period  of  the  case  the 
Crown  were  going  to  prove  that  it  was  whisky 
which  Cain  drank,  and  that  the  poisoner  had 
ascertained  this  fact  and  commenced  to  insert 
poison  into  his  whisky.  It  was  singular  that 
sometimes  in  a  case  of  this  kind  a  momentous 
issue  might  depend  upon  a  trifling  thing. 
Whisky  was  used  at  the  opening  and  all  through 
the  case  until  the  examination  of  Mason  came. 
The  jury  would  remember  that  this  witness  was 
a  vigorous  young  man,  who,  seemingly,  was 
amused  with  this  old  gentleman,  and  was  in  the 
habit  of  sitting  with  him.  He  did  say  at  first 
that  Cain  had  told  him  whisky  made  him  sick, 
but  afterwards  he  corrected  himself  and  said  the 
expression  the  captain  used  was  "  grog."  Seeing 
that  Cain  was  in  the  habit  of  talking  of  whisky 
as  whisky,  not  as  grog,  he  put  it  to  the 
jury  as  a  fair  inference  that  the  old  man's 
stomach  had  got  into  such  a  state  that 
grog  no  longer  agreed  with  him.  Dr  Mac- 
intyre  described  him  as  then  in  a  hopeless  ill- 
ness, and  was  it  singular  that  grog  should  dis- 
agree with  him  ?  As  a  matter  of  common  ex- 
perience some  men  could  continue  taking  it  to  the 
end  of  their  lives,  others  had  to  be  v^ry  cautious, 
and  others  had  finally  to  leave  it  off  altogether. 
Moreover,  when  Mason  came  to  tax  his  memory, 
he  thought  this  took  place  early  in  November, 
and  he  did  not  understand  the  Crown  to  say 
that  poisoning  had  commenced  at  this  time.  He 
ventured  to  put  it  that  these  circumstances  were 
verv  strong  and  must  have  the  greatest  weight. 

His  Honor  :  It  is  on  November  3, 1  think,  that 
there  is  evidence  of  Dr  Macintyre  prescribing  an 
effervescing  mixture  which  he  said  was  probably 
to  relieve  sickness. 

Mr  Chapman  assented.  The  captain  had  so 
far  given  in  then  tc  the  sickness.  He  did  not 
think  it  worth  while  to  tell  the  doctor  of  his 
actual  vomitings,  but  at  this  date  he  told  him  he 
felt  sick,  and  the  doctor  prescribed  for  him  in 
order  to  ward  off  his  sickness.    He  asked   the 


jury  to  attach  the  greatest  importance  to  this^ 
circumstance,  as  showing  that  the  doctor  had  not 
a  full  and  detailed  history  of  the  case.  He  now 
came  to  more  nearly  deal  with  the  circumstances- 
actually  affecting  the  history  of  the  case  from 
the  time  it  became  more  marked,  and  if  he  dealt 
with  it  somewhat  diffusely  he  must  again  crave 
indulgence,  seeing  that  even  at  that  hour  he 
could  not  put  his  finger  upon  the  case 
for  the  Crown.  Up  to  this  point 
in  the  Crown's  evidence  there  was  a 
sudden  break  from  health  to  vomiting,  and 
the  very  moment  was  pointed  out  from  which 
they  might  suppose  poisoning  commenced.  Then 
later,  the  24th  December  was  taken  up,  and  it 
was  proposed  to  make  that  the  starting  point 
seemingly ;  and  then  the  still  later  date  at  which 
Cain  wen  t  finally  to  his  bedroom  was  taken  up.  A 
singular  feature  about  the  evidence  in  support 
of  slow  poisoning  was  this  :  Whereas  there  was 
all  kind  of  evidence  as  to  sickness  at  different 
times,  when  his  learned  friend  came  to  the  medical 
evidence  he  entirely  shifted  his  ground  and  asked 
the  jury  to  found  their  verdict  upon  the  medical 
evidence  that  poison  was  being  administered 
exclusively  during  the  last  14  days  of  Cain's 
life.  Dr  Macintyre  was  examined  mainly  uport 
the  facts  of  the  case,  and  partly  upon  the 
scientific  features ;  Dr  Drew  mainly  upon  the 
scientific  features  and  partly  upon  the 
facts ;  and  the  whole  of  the  other  medical 
witnesses  were  examined  as  scientists.  The 
inferences  to  be  drawn  from  the  antecedent 
facts  were  confined  by  his  learned  friend  to  the 
fact  of  the  administration  of  poison  during 
the  last  14  days  of  Cain's  life.  So  the 
case  necessarily  stood  thus.  Supposing^ 
something  were  to  crop  up  by  some  extraordi- 
nary process  which  he  could  not  foresee,  and  the 
administration  were  clearly  proved  at  that  lunch 
spoken  of  by  Mrs  Ostler  and  Mrs  Newton,  the 
next  question  they  would  have  to  address  them- 
selves to  was  whether  that  poison  administered 
at  that  time  was  proved  to  have  accelerated 
death.  And  they  would  find  that  they  had  no 
evidence  at  all  upon  the  subject.  He  was  as- 
suming that  this  was  the  state  of  facts  at  the 
time  of  the  lunch  and  that  it  then  (/eased. 
So  far  from  being  possessed  of  any  evidence 
on  the  point,  the  jury  were  deprived 
of  any  because  his  learned  friend  carefully 
shaped  the  whole  of  his  questions  to  the  medical 
gentlemen,  not  as  to  the  effect  of  administering 
poison  at  various  times  spread  over  Cain's  ill- 
ness. To  not  one  single  witness  was  any  other 
question  put  than  as  to  the  effect  of  poison  if 
administered  during  the  last  14  days  of  Cain's  life. 
They  were  asked  to  pass  their  opinion  solely  and 
exclusively  upon  the  assumption  that  poison  had 
been  administered  during  the  last  14  days  of 
Cain's  life,  and  by  inference  they  were  asked  to 
leave  out  of  consideration  any  administration 
prior  to  that  date  ;  so  that  if  it  were  now  to 
appear  conclusive  to  the  minds  of  the  jury  that 
poison  had  been  administered  during  that  earlier 
period,  or  rather  that  it  had  been  received  dur- 
ing that  earlier  period,  the  scientific  evidence  in 
the  case  would  give  them  no  aid  whatever. 
He  did  not  know  whether  his  learned 
friend     saw     the    difficulty,    but     he    could 
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mot  credit  him  with  having  accidentally 
omitted  to  ask  questions  referring  to  the  former 
period,  and  he  had  to  assume  that  for  some 
reason  which  was  still  obscure  to  him  the 
learned  counsel  for  the  Crown  had  deliberately 
•confined  himself  to  the  latter  to  the  exclusion 
of  the  antecedent  period.  For  some  reason, 
however,  which  was  to  him  inscrutable 
the  counsel  for  the  Crown  at  the  twelvth  hour 
— nay,  at  the  last  hour  of  the  seventh  day — began 
to  ask  Dr  Bakewell,  the  last  witness  the  defence 
had  put  in  the  box,  what  would  be  the  effect  of 
administering  small  doses  of  poison  at  a  period 
■extending  prior  to  those  14  days — during  the 
last  month  of  Captain  Cain's  life.  As  to 
+;he  exceedingly  small  quantity  of  anti- 
mony found  in  Captain  Cain's  body, 
he  would  ask  them  to  say  there  was  not 
the  slightest  evidence  when  it  was  received,  be- 
cause there  was  absolutely  nothing  that  could 
satisfy  their  consciences  as  to  when  it  was  re- 
ceived. He  did  not  wish  to  labour  this  point 
uny  further  at  present,  but  he  had  given  them 
the  key  to  what  he  meant.  His  learned  friend 
had  pinned  his  scientific  evidence  exclusively  to 
the  last  15  days  or  the  last  fortnight  of  Cain's 
life,  and  they  must  bear  this  in  mind  when  they 
came  to  consider  the  question  of  motive  as 
affecting  the  prisoner's  acts  and  intentio  >s  ;  and 
throughout  they  should  never  divest  their  minds 
of  this,  that  the  case  became  more  and  more 
unlikely  the  more  they  supposed  the  poisoner 
•must  have  been  satisiied  that  the  man  was  a 
dying  man  from  natural  causes.  He  should  pre- 
sently put  it  to  the  jur3%  when  he  came  to 
illustrate  the  true  character  of  the  evidence,  as 
absolutely  inconceivable — adopting  his  learned 
friend's  chronology,  the  last  14  days  to  which 
alone  the  medical  evidence  had  been  addressed — 
that  the  prisoner  should  have  proceeded,  for  the 
paltry  considerations  which  he  would  show  were 
the  most  he  could  expect  to  get  out  of  the 
transaction,  to  cruelly  kill  a  dying  man. 
When  he  came  to  deal  with  the  alleged 
motive  he  would  satisfy  them  abundantly, 
he  thought,  that  the  motive  suggested  was 
perfectly  ludicrous  and  must  be  swept  to  the 
grinds.  But  in  reference  to  the  chronology  of 
the  case  it  seemed  to  him  a  singular  and  extra- 
ordinary thing  that  his  learned  friend  should 
not  have  adduced  a  scrap  of  evidence  as  to  the 
effect  of  the  administration  of  small  doses  of 
antimony  at  an  earlier  period  of  Cain's  sickness. 
He  (the  learned  counsel)  did  not  mean  that  they 
-were  to  assume  from  anything  he  had  said  that 
he  suggested  that  it  had  been  administered 
at  an  earlier  period  of  the  sickness,  but 
he  was  entitled  to  put  it  to  them  as 
strongly  as  this:  Supposing  they  came  to  the 
•conclusion  that  at  one  time  the  man  had  a 
sufficient  motive  for  destroying  a  man  who  was 
mot  obviously  in  a  dying  state  ;  and  supposing 
they  went  so  far  as  to  assume  that  during  that 
earlier  period  he  actually  did  administer  some 
poison,  a  poison  which  was  said  to  have  the 
■effect  in  certain  illnesses  of  accelerating  death, 
they  had  now  before  them  nothing  to  assist 
their  judgment  in  coming  to  a  conclusion  as  to 
whether  it  did  accelerate  his  death.  As  a  mere 
hypothesis  he  put  this  inference  in  the  strongest 


way  against  the  man  whom  he  was  defending; 
and  he  put  it  to  them  that  supposing  they  could 
from  any  antecedent  belief  as  to  the  wicked-| 
ness  of  the  man  come  to  the  conclusion  that 
he  had  done  something  at  an  earlier  date — some- 
thing which  it  was  said  would  do  comparatively 
little  harm  or  no  harm  to  a  healthy  person — 
before  they  could  come  to  the  conclusion  upon 
their  oaths  that  that  had  accelerated  death  they 
would  have  to  have  testimony  that  it  had  accele- 
rated death ;  and  yet,  as  he  had  pointed 
out,  his  learned  friend  had  purposely 
left  them  bare  of  testimony  upon  that 
point.  He  put  these  facts  and  circumstances 
to  them  partly  as  illustrating  the  difliculty  he 
was  under  in  discussing  this  case,  because  he  was 
probably  breaking  his  teeth  upon  matters,  ,vhich 
his  learned  friend  had  virtually  by  this  time 
abandoned,  but  as  he  had  not  the  advantage  of 
first  hearing  how  the  case  was  presented  by  the 
Crown  he  had  to  be  careful  not  to  omit  any- 
thing which  might  be  brought  out  when  he 
would  no  longer  be  in  a  position  to  give  them 
what  he  felt  it  to  be  his  duty  to  give  them — a 
certain  amount  of  aid  in  coming  to  a  con- 
clusion. For  this  reason  he  had  to  put  the 
strongest  presumptions  against  himself,  and  he 
would  put  it  to  them  that  his  learned  friend  had 
by  his  medical  evidence  given  them  no  aid  in 
coming  to  a  conclusion  upon  the  subject.  The 
counsel  for  the  Crown  had  put  the  screw  on  the 
medical  witnesses — the  new-made  medical  ex- 
perts and  the  special  expert, — and  had  almost 
succeeded  in  screwing  them  up  to  the  sticking 
point  and  making  them  dogmatic — almost 
persuaded  them  that  they  could  really  tell 
that  antimony  must  under  certain  circum- 
stances accelerate  death.  But  giving  the 
utmost  weight  to  this  evidence,  to  the 
strongest  expressions  his  learned  friend's  ex- 
perience and  ingenuity  could  drag  out  of  his 
witnesses,  he  would  venture  to  put  it  to  the 
jury  that  that  evidence  only  attempted  to 
illustrate  the  case  by  reference  to  the  effect  of 
antimony  administered  during  the  last  14  days 
of  a  man's  life.  That  part  of  the  case  he  could 
safely  leave,  unless,  owing  to  the  long 
period  of  time  the  hearing  of  the  case 
had  covered,  he  had  been  mistaken  in  his 
recollection  as  to  what  questions  his  learned 
friend  really  did  put  to  the  scientific  witnesses, 
and  he  would  take  the  opportunity  of  seeing  if 
he  could  have  been  in  any  way  mistaken  upon 
this  point.  The  next  matter  for  consideration 
would  probably  take  him  a  considerable  time, 
and  he  would  therefore  ask  his  Honor  if  this 
would  be  a  convenient  time  for  the  adjourn- 
ment. 

His  Honor  concurred  in  the  suggestion  that 
the  court  should  adjourn,  and  the  court 
adjourned  at  6  p.m. 


Tuesday,  February  1. 

eighth  day  of  the  trial. 

Mr  Chapman  (continuing  his  address  for  the 
defence)  said  the  jury  could  not  too  strongly 
impress  upon  themselves  that  it  was  incum- 
bent upon  the  Crown  to  prove  the  case  against 
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the  prisoner  so  completely  and  so  aflSrmatively 
that  they  would  inevitably  be  drawn  to  the  con- 
clusion that  there  was  no  escape  from  the  refer- 
ence of  the  prisoner's  guilt.    It  was  not  sufficient, 
supposing,  for  instance,  that    there    were   ten 
possible  hypotheses  put  before    them  and  the 
Crown  had  succeeded  in  negativing  nine  of  them. 
If  there  was    one    possible    hypothesis   which 
afforded  sufficient,  or  apparently  sufficient  ex- 
planation of  the  circumstances  which  were  laid 
before  them,  then  they  could  not  say  that  the 
issue    the  Crown  had  taken    upon    itself    was 
conclusively  proved.     It   was    not    incumbent 
upon  the  defence  at  all  to  explain  the  caase  of 
death :  it  was  the  duty  of  the  Crown  to  explain 
it  in  such  a  way  that  the  evidence  left  them  no 
possibility  of  drawing  any  inference  other  than 
that  of  the  prisoner's  guilt.     As  advocate  for 
the  accused  it  was  his  (the  learned  counsel's) 
duty  to  make  suggestions  to  them  consistent,  or 
possibly  consistent,  with  the  evidence,  or  con- 
sistent with   any  reasonable   inference    to    be 
drawn  from   it,  so  as  to,  as  it  were,  stimulate 
the  reasoning  powers  of  the  jury,  and  enable 
them  to  ventilate  the  subject  fully.    For  the 
defence  but  a  small  amount  of   evidence   had 
been  called,  and  it  had  been  called  not  to  take 
up  the  burden  of  showing  the  cause  of  death, 
but  to  illustrate  the  succession  of  possibilities — 
indeed,  of  the  strong  probabilities — which  would 
enable  them  to  discover  a  natural  explanation 
of  the  cause  of   death.     One   suggestion    was 
that  the  natural  mode  of  death  in  a  case  of  the 
kind  was  death  from  uremic  poisoning.     It  must 
have  been  pretty  apparent  to  the  jury  that  Cain 
had  been  suffering  from  Bright's  dibeaso.      It 
was  not  necessary  for  the  defence  to  show  that 
conclusively,  because  they  had  it  in   evidence 
that   any  disease    that   paralysed  the   kidneys 
would  cauhe  an  accumulation  of  urema,  which 
finding  its  way  to  the  brain  would  lead  to  the 
coma  described  in  the  evidence.      Had  the  post 
mortem  examination  been  really  a  complete  one, 
and  had  it  been  conducted  with  a  view  to  dis- 
covering the  cause  of  death,  something  more 
definite  might  have  been  placed  before  the  jury. 
It  might  be  the  case  that  microscopic  examina- 
tion of  the  kidneys  would  not   clear  up  any- 
thing, but  all  the  more  prudent  medical  men, 
had  said  that  it  should  have  been  attempted. 
There  had  been  a  good  deal  of  apparent  differ- 
ence of  opinion  expressed  by  the  medical  men 
but  very  likely  that  was  due  to  varying  defini- 
tions ;  but  it  must  have  become  perfectly  clear 
to    the    jury    that    once    it     was    established 
that  Captain   Cain    had    suffered  from    some 
form  of  Bright's  disease  there  was  an  equally 
strong  probability   that  it  would  terminate  in 
uremic  poisoning.     Then  there  was  another  sug- 
gestion strongly  insisted  upon  by  some  of  the 
witnesses,  that  a  disease  of  the  kind  from  which 
Cain  was  apparently  suffering  very  often  had  a 
sudden  termination  in  consequence  of  a  small 
artery  giving  way,  and  that  was  more  usually 
the  case  where  it  was  found  that  the  arteries 
throughout  the  body  were  in  a  diseased  state. 
Several  gentlemen  had  told  them  that  that  was 
no  uncommon  thing ;  and  Dr  Maunsell  had  told 
them  that  he  had  had  an  instance  of  the  kind  in 
his  practice  recently,  and  that  the  mode  in  which 


life  terminated  was  through  some  small  blood- 
vessel of  the  brain  giving  way.     That  was  not 
spoken  of  as  abnormal,  and  the  same  thing  was 
spoken  of  by  Dr  Alexander  and  Dr  Bakewell. 
There  were  thus  three  distinct  modes  in  which 
life  might  terminate  in  a  case  of  Bright's  disease ; 
and  there  was  a  further  explanation  offered  by 
Dr  Alexander,  and  again  by  Dr  Bakewell,  which 
was  equally  consented  with  the  facts  of  the  case 
as  known.      Dr  Bakewell  had    said  that  the 
strong  probability  was  that  the  excessive  stimu- 
lation of  which  they  had  heard  might  of  itself 
have  actually  brought  about  the  state  of  coma. 
They  had  heard  too  from  Dr  Alexander  that  the 
common  mode  of  the  termination  of  life  in  these 
cases  was  entirely   consistent  with    what    Dr 
Ogston  found — namely,  a  quantity  of  red  fluid  in 
the  pleural  cavities,  insufficient  aeration  of  blood 
in  the  lungs,  leading  to  an  accumulation  of  bad 
blood,  through  the   blood    being  poisoned    by 
carbonic  acid  gas  through  the  insufficient  action 
of  air  upon  it.     It  was  not  his  (Mr  Chapman's) 
duty  as  an  advocate  to  suggest  these  things,  or 
in  any  way  to  prove  them  ;  but  once  they  were 
seen  as  probabilities  or  as  possibilites,  he  would 
venture  to  say  that  the  Crown  was  precluded 
from  saying  that  the  cause  of  death  had  been 
conclusively  proved  to  be  such   as  the  Crown 
took  upon  itself  to  prove  against  the  prisoner. 
They  must  bear  in  mind  in  dealing  with  the  case 
that  it  was  not  suggested  that  Cain  died  directly 
by  antimony,  but  that  death  had  been  accelerated 
by  antimony ;  and  that  it  was  in  the  plainest  pos- 
sible manner  before  them  that  even  supposing 
that  Cain  had  received  antimony  into  his  body 
within  the  time  suggested  by  the  Crown,  all  the 
various  other  causes  of  death  might  have  oper- 
ated perfectly  independently  of  the  contempo- 
raneous action  of  antimony.     During  the  case 
the  jury  had  heard  evidence  as  to  the  quantity 
ofantimony  which  would  produce  definite  effects, 
and  that   evidence  must   have   left   extremely 
vague  impressions   upon   the  jury.    One  great 
difficulty  in  investigating  the  matter  had  been 
to  seize  upon  the  time  when  it  was  suggested 
this  antimony  had  been  administered  or  taken, 
or  to  ascertain  the  quantity  which  was  supposed 
to  have  been  taken.     He  (the  learned  counsel) 
would  ask  them  to  bear  in  mind  that  Dr  Bake- 
well  had  put  it  in  this  way,   that    supposing    a 
small  quantity  of  antimony  had  been  received 
at  a  certain  date,  the  action  of  the   extreme 
doses  of  stimulants,  as  implied  in  the  giving  of 
four  bottles  of    champagne    in   a    day,   would 
actually  be  neutralised  by  giving  a  small  quantity 
of  antimony.     He  did   not    suppose    the    jury 
would  ignore  the  importance  of  that  evidence, 
but  supposing  they   did  not  attach  much  im- 
portance to  it,  that  was  only  one  of  the  possible 
explanations    which    he    had     been     able     to 
suggest,    and    it     was    here     he     would     ask 
the   jurors   to    supplement   anything   he    had 
laid    before      them.        It     should      not      for 
a    moment    be    forgotten     that    it  was  abso- 
lutely incumbent  upon  the  Crown  to  prove  that 
antimony  was  not  merely  received  into  Cain's 
body,  but  that  it  had  been  administered  to  Cain, 
and  here  a  very  large  field  opened  up  for  sug- 
gesting   innumerable    possibilities   as  to  how  a 
small  quantity  of  antimony  might  have  been  re- 
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ceived.  Dr  Black's  analysis  disclosed  the  pre- 
sence of  about  a  quarter  of  a  grain  of  tartar 
emetic,  and  by  a  rough  calculation — he  did  not 
attribute  slovenliness  to  the  proceedings  of 
Dr  Black,  for  Dr  Black  had  candidly  said 
it  was  only  a  rough  guess  —  it  was  esti- 
mated thab  there  were  in  all  about  two 
grains  of  tartar  emetic,  of  which  only  S6  per 
cent,  was  antimony.  It  would  have  been  a 
matter  of  supreme  importance  in  this  case  to 
have  calculated  not  merely  the  quantity  of  anti- 
mony in  the  body,  but  a  quantitative  analysis 
showing  the  quantity  presented  by  different 
parts  of  the  body.  That  course  was  adopted  in 
other  cases,  and  should  have  been  adopted  here. 
Dr  Ogston  ha  i  had  in  this  case  an  opportunity 
to  distingnish  himself  as  a  t  .xicologist,  and  he 
would  have  done  so  had  he  investigated  the 
case  in  a  proper  manner.  It  was  true  that  a 
thorough  investigation  might  not  have  led  to 
more  distinct  results, but  such  an  investigation 
should  certainly  have  been  undertaken.  In  a 
case  of  poisoning  to  which  the  learned 
counsel  referred  nine  distinct  parts  had 
been  taken  up  and  kept  in  nine  distinct 
jars,  and  the  important  turning  point  in  that 
case  was  the  various  proportions  found  in  the 
various  parts  of  the  body.  The  report  showed 
that  the  various  parts  had  been  separately  dealt 
with,  and  from  this  the  authorities  were  able  to 
draw  important  conclusions.  Dr  Ogston  re- 
cognised the  necessity  for  this  in  his  evidence, 
for  he  said  that  he  had  taken  four  jars  in 
such  a  manner  as  to  illustrate  reception, 
absorption,  relention,  and  elimination,  and 
the  elimination  was  really  the  important 
thing  in  this  investigation.  Dr  Maun- 
sell  had  told  them  that  had  antimony 
been  found  in  the  urine  in  this  case,  as 
distinct  from  other  parts  of  the  body, 
it  would  have  lei  him  strongly  to  infer  that 
antimony  had  been  recently  administered.  But 
what  had  really  been  done  ?  Dr  Black  had  told 
them  that  the  parts  were  mixed  together.  In 
the  small  vessel  in  which  the  urine  was  there 
were  also  the  urinary  bladder,  the  kidneys,  some 
liuid  scraped  off  from  the  cavity  of  the  belly,  or 
what  was  supposed  to  be  fluid,  and  with  the 
whole  of  these  was  actually  mixed  a  part  of  the 
bowelsafoot  long.  When  he  (the  learned  counsel) 
put  it  into  Dr  Ogston's  hands,  an  authority 
which  had  been  much  used  in  the  case.  Wood- 
man and  Tidy's  book,  and  showed  him  a  quo- 
tation from  Orfila,  a  high  French  authoritj 
upon  the  subject  of  the  retention  of  antimony, 
the  doctor  had  said  it  referred  to  the  remoter 
parts  of  the  body,  but  on  reading  it  would  be 
seen  that  antimony  had  been  found  in  the  fat, 
liver,  and  bones  of  a  dog  that  had  had  antimony 
administered  to  it  three  and  a-half  months  be^ 
fore  death,  and  that  similar  results  were  ob- 
tained in  a  second  case  in  which  there  had  been 
an  interval  of  four  months.  The  liver  was  the 
first  part  of  the  body  which  antimony  would 
reach  after  leaving  the  stomach,  and  fat  was  an 
element  which  was  mixed  in  the  jar  with  the 
urine.  To  put  any  of  these  parts  into  the  same 
vessel  with  the  urine  entirely  destroyed  the  effect 
of  the  supposed  separation,  because  whatever  was 
in  one  uf  these  parts  would  be  communicated 


to  the  others,  or  at  any  rate  the  proportion 
would  be  destroyed,  and  anything  that  might  be 
taken  from  the  jar  would  represent  not  the 
separate  contents  of  the  various  parts,  but  a 
mixture  of  the  whole.  This  portion  of  the 
toxicologist's  investigation  had  gone  to  the  winds. 
Dr  Ogston  had  told  him  his  requirements, 
that  he  required  to  take  something  represent- 
ing absorption,  retention,  and  ehmination 
separately,  but  when  it  came  to  be  investigated 
it  was  found  that  though  he  had  recognised  his 
duty  he  had  not  done  it.  And  what  was  the  ex- 
cuse? Firstly,  that  English  customs  were  slip- 
shod, and  he  had  fallen  into  them.  Then  that 
he  had  only  four  bottles,  and  could  not  trust  the 
Timaru  botties  •  and  finally,  that  he  had  done  a 
long  day's  work,  or  travelling,  and  that  he  was 
tired.  He  (the  learned  counsel)  would  tell  the 
jury  that  Dr  Ogston,  with  the  supreme  importance 
of  the  investigation  necessarily  in  his  mind,  had 
wholly  neglected  his  duty,  which  was  to  keep 
the  parts  separate  in  order  to  illustrate  the  true 
bearings  of  the  case.  There  were  a  few  criti- 
cisms which  might  be  offered  upon  the  whole 
subject  of  the  manner  in  which  the  causes  of 
Cain's  death  were  sought  by  the  gentleman  who 
conducted  the  post  mortem  examination.  It 
was  conducted  by  Dr  Ogston,  a  specialist  and 
possibly  the  only  gentleman  in  New  Zealand 
who  claimed  to  be  a  specialist  on  tne  subject, 
though  he  would  venture  to  say  that  many  of 
our  general  practitioners  had  as  good  a  title 
to  the  cla'm.  Dr  Hogg  was  also  present,  but 
in  the  presence  of  a  man  who  claimed  to  be  a 
specialist  he  would  naturally  take  a  subordinate 
part.  The  jury  had  had  the  slovenly  manner 
of  the  post  mortem  pretty  well  illus- 
trated, and  he  would  venture  to  say  that 
the  proceedings  of  the  post  mortem  were 
of  such  a  character  that  they  could  not  have 
met  with  the  approval  of  Dr  Hogg,  a  general 
practitioner  in  a  country  town.  Counsel  for  the 
Crown  had,  not  ventured  to  ask  Dr  Hogg  for  the 
mode  in  which  this  slovenly  inquiry  was  con- 
ducted, and  he  (counsel  for  the  defence)  could 
not  ask  him  because  he  had  been  put  into  the 
box  before  Dr  Ogston ;  and  he  (the  learned 
counsel)  was  not  in  possession  of  the  astounding 
fact  that  the  inquiry  had  been  conducted  in  this 
lubberly  fashion  until  Dr  Ogston  was  cross- 
examined.  He  ventured  to  say  that  in  the 
whole  course  of  his  practice  he  had  never  been 
more  surprised  than  he  was  when  by  accident 
he  tapped  this  line  of  the  inquiry  and  found  from 
Dr  Ogston's  own  lips  what  had  occurred.  Even 
then  he  was  not  aware  of  the  importance  of  the 
circumstances  that  a  portion  of  the  intestinal 
tract  had  been  mixed  with  the  urine,  but  he 
was  filled  with  amazement  in  discovering  the 
mode  in  which  the  investigation  had  been  pro- 
secuted. Dr  Ogston  had  volunteered  the  state- 
ment that  he  had  not  proceeded  to  inquire  into 
the  causes  of  Cain's  death,  and  that  the 
main  object  of  the  inquiry  was  not  to  dis- 
cover the  cause  of  death,  but  to  detect 
the  presence  of  metallic  poisons.  Dr  Ogston  at- 
tempted to  shelter  himself  behind  the  assertion 
as  to  his  proceedings  at  this  port  mortem  t»y  say- 
ing that  though  he  had  been  brought  up  in  Scot- 
land, and  apparently  had  reached  middle  life  in 
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the  practice  of  his  profession  there,  yet,  on  com- 
ing to  an  English  colony,  he  had  dropped  into 
the  loose  English  practice.  The  jurors  happened 
to  know  that  the  place  where  Dr  Ogston 
lived  was  Dunedin,  and  that  Dunedin 
was  not  so  very  English  that  Scotch 
caution  had  departed  from  it.  Bat  there 
was  really  no  difference  between  Scotch 
and  English  practice  with  regird  to  proceedings 
of  this  kind.  In  Scotland  a  medical  man  had  to 
draw  up  a  report  within  three  or  four  days,  and 
that  report  made  on  oath  had  a  judicial  value. 
In  English  courts  no  legal  validity  was  given 
to  such  reports,  but  that  was  the  whole 
difference  in  the  practice,  and  there  was  no 
difference  in  any  part  of  the  world  as  to  the 
mode  of  conducting  a  careful  post  mortem  in- 
quiry. What  was  Dr  Ogston's  explanation  with 
regard  to  his  making  notes  ?  He  (Mr  Chapman) 
would  call  attention  to  this  circumstance,  that 
the  notes  made  by  Dr  Ogston  during  the  trial 
had  to  be  corrected  in  conference  with  Dr  Hogg. 
Those  notes  were  the  substance  of  the  Crown 
counsel's  brief,  and  the  witness  was  examined 
upon  them  for  the  first  day ;  Dr  Ogston  then 
came  to  them  the  next  day,  and  the  counsel 
for  the  Crown  intimated  that  he  should  ask  a 
few  more  questions,  and  he  did  ask  them.  They 
now  knew  that  the  questions  were  asked  after 
receiving  from  the  witness  a  supplementary 
report.  The  proceedings  of  the  previous  day  had 
jogged  his  memory,  and  he  had  given  another  re- 
port to  be  examined  upon. 

Mr  Haggitt  said  that  was  an  entire  mistake. 
Dr  Ogston  had  not  given  him  a  supplementary 
report. 

Mr  Chapman  replied  that  it  might  have  been 
that  his  learned  friend  had  been  coached  ver- 
bally. 

Mr  Haggitt  said  he  had  only  seen  Dr 
Ogston  for  a  few  minutes. 

Mr  Chapman  had  no  doubt  that  in  those  few 
sninutes  the  coaching  was  done,  and  that  the 
gentleman  whose  memory  was  so  perfect  that 
he  might  depend  upon  it  at  a  distance  of  four 
months  as  so  infallible  that  he  might  swear 
to  appearances  in  Cain's  body  so  confidently 
that  a  fellow- creature's  life  might  depend  upon 
the  result — this  gentleman  whose  memory  was 
-so  perfect  and  trustworthy  had  actually  to  get 
the  counsel  for  the  Crown  to  examine  him  the 
second  day  upon  alleged  suspicious  circum- 
stances which  were  not  examined  upon  during 
the  first  day.  It  was  during  the  second  exami- 
nation that  Dr  Ogston  was  questioned  on  the 
■subject  of  the  fluidity  of  the  blood  and  the 
'quantity  of  blood  in  the  pleural  cavity,  and  the 
alleged  suspicious  aspect  of  these  particular 
"features.  He  would  put  it  to  the  jury  that 
from  beginning  to  end  there  had  been 
no  true  post  mortem  examination  made 
or  attempted.  He  had  dealt  'only  on  one 
or  two  particular  circumstances,  but  would  ven- 
ture to  say  there  were  a  hundred  things  Dr 
Ogston  had  failed  to  investigate  which  he  ought 
as  a  matter  of  duty  to  the  State  and  his 
felloA^  men,  to  have  investigated,  in  order 
that  the  true  causes  of  Cain's  death 
jmight  not  be  left  a  matter  of  bpeculatiou. 
There  had  been  a  failure  to  examine  the  brain 


in  this  case,  and  Dr  Ogston  had  founded  his 
justification  for  not  examining  it  upon  his 
experience  in  500  cases,  which,  however, 
on  cross-examination  came  to  be  be  reduced 
to  one  baby  and  a  man  who  was  drowned. 
It  was  true  that  an  examination  of  the 
brain  might  only  have  verified  Dr  Ogs- 
ton's opinion;  but  it  should  have  been  veri- 
fied ;  and  they  had  the  testimony  of  qualified 
persons  that  a  great  clot  of  blood  in  the  head 
would  have  been  apparent  even  when  the  brain 
had  degenerated.  The  doctor  did  not  examine 
the  intestinal  trachea  beyond  taking  out  a  few 
small  pieces.  These  matters  he  suggested  to 
the  consideration  of  the  jury  as  showing 
that  an  examination  never  was  properly 
made,  and  that  they  had  not  been  put; 
into  possession  of  the  results  of  anything 
like  a  reasonable  investigation  of  the  causes  of 
Cain's  death.  Could  they  upon  such  evidence 
deal  with  the  question  which  might  possibly 
involve  the  life  of  a  fellow  creature?  He 
ventured  to  think  that  if  thelife  of  the  prisoner 
was  at  any  time  in  peril  during  the  course  of  the 
trial  it  ceased  to  be  a  peril  when  they  heard  Dc 
Ogston.  They  had  been  told  by  Dr  Ogston. 
that  he  determined  to  make  no  search, 
for  vegetable  poisons  because  of  the  lapse 
of  time  after  death.  He  (the  learned 
counsel)  attached  little  importance  to  that 
because  the  vegetable  poisons  atropia  and 
colchicum  had  long  since  been  abandoned  on  be- 
half of  the  Crown,  though  he  (counsel)  ventured 
to  say,  in  view  of  the  authorities  which  had  been 
referred  to,  that  it  would  have  been  a  profitable 
thing  to  have  searched  for  those  poisons.  Dr 
Ogston  had  told  them  that  his  investigation  had 
not  been  so  much  into  the  causes  of  Cain's  death 
as  to  trace  antimonial  poisoning.  It  would  be 
idle  to  attempt  to  ignore  the  circumstances 
of  the  other  case  which  had  been  given  in  evi- 
dence. Dr  Ogston  was  one  of  the  witnesses  for 
the  Crown  in  that  case ;  and  it  was  obvious 
from  Dr  Black's  evidence  that  in  the  other  case 
poison  had  been  administered  in  enormous 
quantities.  Starting  from  that  point,  Dr 
Ogston  had  evidently  concluded  that  the  sick- 
ness of  Captain  Cain  must  have  beeo, 
caused  by  antimony,  and  had  approached 
the  case  with  the  absolute  feeling  of 
certainty  that  if  he  found  antimony  there 
he  would  find  it  in  such  quantities  a"? 
completely  to  explain  the  whole  thing  at  once. 
This  explained  the  whole  course  of  the 
slovenly  proceedings  and  the  expression  that  the 
main  object  was  the  search  for  antimony.  He 
(counsel)  had  endeavoured  to  deal  not  fully  but 
to  some  extent  with  the  apparent  and  actual 
causes  of  Cain's  death,  but  it  must  be  understood 
that  he  did  not  accept  the  burden  of  showing  of 
what  Cain  died.  It  was  sufiicient  for  his  purpose 
to  show  that  no  endeavour  had  been  made 
to  demonstrate  that  the  cause  of  death  was  in- 
consistent with  any  other  explanation  than  that 
he  had  died  by  antimony.  In  a  recoided  casein 
which  it  was  alleged  that  the  death  of  a  person 
sv.ffering  from  a  mortal  disease  had  been 
accelerated  by  antimony,  in  which  the  evidence 
was  as  strong  as  in  the  case  before  them,  the  jury- 
had  no  hestitation  in  throwing  off  therespoa;i- 
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bility  of  convicting,  as  there  was  a  reasonable 
explanation  of  the  death  otherwise.  Coming  to 
the  second  issue  of  the  case,  he  would  say 
that,  supposing  by  any  process  they  came 
to  the  conclusion  that  Cain's  death 
was  appreciably  accelerated  by  antimony,  then 
the  law  cast  upon  the  Crown  to  prove  conclu- 
sively, so  as  to  leave  no  other  reasonable 
hypothesis,  that  the  poison  was  administered  by 
the  prisoner  Hall.  He  ventured  to  say  that 
vague  as  the  proofs  were  upon  the  other  issue, 
they  were  more  vague  in  this.  A  very  little  in- 
genuity would  show  the  jury  that  others  than 
the  prisoner  had  an  equally  strong  motive  for 
desiring  Cain's  death,  and  that  there  were  in- 
numerable opportunities  for  them  to  carry  out 
their  desires.  He  wished  it  to  be  dis- 
tinctly understood  that  he  made  no 
charges  or  imputations  against  anybody;  he 
merely  suggested  possibilities.  The  counsel  for 
the  Crown  would  have  to  admit  that  under  ordi- 
nary circumstances  it  would  be  preposterous  to 
put  a  man  upon  his  trial  upon  the  evidence  bear- 
ing upon  this  case.  The  Crown  must  rely  upon 
impressions  derived  from  another  case,  and  he 
contended  that  it  was  utterly  fallacious  to  trust 
to  impressions  from  the  other  case,  because  there 
was  not  the  barest  trace  of  similiarity  between 
the  symptoms  existing  in  the  cases.  With  re- 
gard to  motive,  they  must  consider  the  adequacy 
of  motives,  for  no  one  could  recognise 
as  a  motive  something  which  was  a  wholly  in- 
adequate explanation  of  the  actions  proposed  to 
be  explained.  The  benefit  to  be  derived  by  Hall 
under  the  settlements  from  Cain's  death  was 
very  trifling  ;  and  inasmuch  as  Hall  had  not  ob- 
jected to  his  wife  making  a  settlement,  in  con- 
junction with  her  sister,  under  which  an  annuity 
of  £300  per  annum  was  to  be  paid  to 
Captain  Cain,  he  must  have  known  that 
Cain  had  not  much  to  leave  to  his  step- 
daughters, and  it  was  by  no  meaiis 
certain  that  they  would  receive  anything 
Hall,  in  December,  agreed  to  this  settlement,* 
and  was  it  to  be  supposed  that  he  killed  him  the 
next  month  for  some  advantages  supposed  to 
come  out  of  Cain's  estate?  The  real  reliance  as 
to  motive  was  upon  the  double  settlement  of 
1870,  and  the  settlement  of  Mrs  Hall's  own  pro- 
perty, but  the  facts  which  had  come  out 
in  evidence  showed  that  reliance  upon  those 
settlements  had  absolutely  gone  to  the  wall. 
It  had  been  conclusively  shown  that  it  was 
known  to  Hall  that  Cain  was  a  dying  man,  and 
surely  nothing  could  be  more  just,  reasonable, 
or  fair  than  that  this  annuity  and  house  should 
be  given  to  an  old  man  who  was  virtually  in  a 
dying  state.  Dr  Macintyre  had  told  them  that 
Cain  could  not  live  long  ;  and  were  they  to  sup- 
pose that  Hall  put  an  end  to  this  man  to  de- 
stroy an  annuity  which  he  had  granted 
a  few  weeks  before?  Surely  nothing  could 
be  more  preposterous  than  that  suggestion. 
The  prisoner  would  gain  no  ready  cash  by  Cain's 
death,  and  the  motive  suggested  was  that  to 
save  possibly  three  months  of  an  annuity  of  £150, 
to  get  back  £37  10s  which  the  prisoner  had  but 
a  few  weeks  before  granted,  he  had  killed  an 
old  and  dying  man.  For  that  doubtful  advan- 
tage it  was  suggested  the  prisoner  had  com- 


mitted the  crime.  Then  as  to  Mrs  Hall's- 
independent  property,  the  motive  suggested  in 
connection  with  it  also  vanished  into  thin  air 
on  inspection.  Through  a  conveyancing  mistake 
Mrs  Hall  had  settled  her  property  upon  her- 
self, so  that  she  could  only  dispose  of  it  by  wilL 
The  theory  was  that  there  was  some  sort  of 
dispute  about  this,  and  that  Hall  wanted  a  suit 
in  equity  to  set  aside  that  particular  provision 
which  eliminated  Mrs  Hall's  disposing  power. 
It  was  suggested  that  Captain  Cain,  who  was- 
merely  a  trustee,  would  not  consent  to  the 
alteration  of  the  settlement,  but  the  fact  was- 
that  it  could  have  been  altered  without  his  con- 
sent, and  that  he  had  consented  to  the  altera- 
tion, as  was  shown  by  the  affidavit  of  Cain^ 
which  had  been  put  in  evidence.  Amongst  all 
matters,  the  only  one  in  which  they  could  trace  a 
fragment  of  pecuniary  interest  was  the  possibility 
of  getting  some  old  furniturne,  half  interest 
in  a  bit  of  land,  and  the  destruction  of  the 
annuity,  which  might  have  brought  to  the  pri- 
soner an  advantage  of  from  £30  to  £40.  The 
Crown  must  rely  upon  these  as  motives,  but  the 
jury  had  to  look  for  adequacy  of  motive,  and 
motive  was  only  intelligible  upon  the  assump- 
tion that  the  advantage  to  be  reaped  would  get 
a  man  out  of  a  pressing  position.  That  being  so^ 
what  possible  aid  could  Hall  derive  from 
Chain's  death?  It  had  been  put  forward, 
they  would  remember,  in  the  other  pain- 
ful case,  that  Hall  had  resorted  to  crime 
for  the  purpose  of  getting  ready  money 
enough  to  completely  clear  him  from  his  diffi- 
culties. Now,  whatever  conceivable  gain  could  be 
got  by  Cain's  death,  it  could  not  yield  ready 
money,  but  it  yielded  additional  expense  in 
putting  Woodlands  in  order,  and  could  not  help- 
the  prisoner  to  get  money  to  meet  the  forged 
bills.  The  biggest  forgery  which  had  been  put 
in  evidence  was  withdrawn  and  had  been  put  out 
of  sight.  The  forgeries  with  which  the  prisoner 
was  oppressed  were  all  small  ones.  Any  one  of 
them  might  have  been  met  by  a  comparatively 
small  cheque,  and  they  had  this  salient  fact, that 
in  December  and  January — the  period  over  which? 
this  poisoning  was  alleged  to  have  been  spread — 
Hall's  private  banking  account  was  uniformly  in 
credit  to  amounts  varying  from  £300  to  £500^ 
and  almost  always  in  credit  to  the  extent  of 
£500;  while  the  banker  had  told  them  +-hat 
the  prisoner  would  have  no  difficulty 
in  overdrawing  to  the  extent  of  £200. 
He  (Mr  Chapman)  then  went  on  to  refer 
to  the  poisons  which  the  Crown  had  proved 
to  have  been  purchased  by  Hall.  Now  Hall 
had  been  engaged  in  photography,  and 
there  were  at  least  three,  and  probably 
a  dozen  more,  deadly  poisons  which  might 
have  been  shown  to  have  been  in  his  possession. 
But  that  did  not  suit  the  prosecution.  They 
started  with  one  assumption,  and  everything^ 
was  worked  up  to  that.  It  was  shown  by  Mr 
Wakefield's  evidence  that  regarding  the  book 
Mr  Hutton  had  been  absolutely  mistaken.  But 
even  supposing  the  book  had  been  borrowed 
from  Mr  Hutton,  it  was  not  a  book  on  poisons 
at  all,  but  a  book  on  the  action  of  medi- 
cines, and  it  dealt  with  antimony  as  a 
medicine     and     not     as     a     deadly     poison. 
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Then  it  appeared  that  from  the  very  first  to  the 
last    Hall    had    no    desire  even  to   make    the 
acquaintance  of  Captain    Cain,  and   yet  they 
were  told,  when  this  casually  came  about,  that 
Hall  set  about  some  murderous  design  of  d.9.- 
stroying  him.    A  great  deal  had  been  made  out 
of  Dr  Ogston's  evidence  by  the  other  side,  and 
it  appeared  to  be  the  prop,  the  pillar,  and  the 
stand-by  of  the  whole  concern.     He  had  stated 
that  unless  a  man  wished  to  poison  himself  he 
would  not  use  antimony  in  cigarettes    in  the 
manner    suggested.      Now,    it    was    a    most 
singular     thing     that     on     searching    amongst 
authorities  they  had  found  that  antimony  had 
actually    been    used  in  this  way    in    cases   of 
asthma;  and  Gunn's  evidence  showed  that  he 
and  Dr  Lovegrove  suggested  methods  by  which  it 
might  be  tried.  If  Hall  had  intended  to  kill  Cain 
there  was  every  likelihood  that  he  would  be  very 
■chary  in  what  he  did,  but  in  all  they  had  heard 
there  was  nothing  to  show  that  in  what  he  did 
he  could  not  have  been  readily  observed.     The 
table  on  which  the  medicines  were  kept  was  in 
full  view  of  a  window  from  the  verandah ;  and 
X)enis  Wren  had  stated  that  anyone  opening  the 
door     would     surprise    any    person    who   was 
tampering      with      the      medicines,     so    that 
the    suggestion     that     the      medicines      had 
beer  poisoned  was  one  involving  a  proceeding 
fraught  with  danger.     Then  there  was  no  con- 
nection in  point  of  time  between  Hall's  visits 
and  Cain's  sickness ;  and  though  it  was  open  to 
anyone  to  take  these  liquors,  the  only  other  in- 
stance of  sickness  was  one  or  two  trifling  cases, 
which  might  easily   have  been  caused  by  the 
smell  in  the  sick  room.     Another  point  was  that 
a    special    bottle    of    whisky     had     been     set 
apart   for    the    men.      The    only   observation 
he  had  to  make  about  that  was  that  it  never 
made    the    men    sick,     but    it     did     actually 
make  Captain  Cain  sick.  Under  these  conditions 
almost  anything  would  have  made  him  sick,  and 
the  whole  of  this  sickness  was  consistent  with 
the  explanation  afterwards  given  by  the  doctor — 
that  Cain  was  suffering  from  an  illness  that  must 
prove  fatal,  and  naturally  produced  sickness.  Rum 
was  tried  by  way  of  a  change,  and  it  made  Cain 
sick.    Brandy  was  tried  on  o""e  occasion — taken 
quite  accidentally, — and   the  moment   the  old 
gentleman  got  this  brandy  down  his  throat  it 
was  thrown  up  very  much  in  the  same  way.   Port 
wine,    too,    was    given     on     one    occasion    as 
a  surprise,  and  it  too  made  the  old  man  sick. 
He  commented  on  the  absence  of  Mrs  Newton 
and  Mrs  Wren  at  this  trial.     Their  absence,  he 
knew,  was  due  to  circumstances  for  which  he  did 
not  propose  to  hold  the  Crown  responsible,  but 
■still  it  would  have  been  better  if  they  could  have 
been  cross-examined,  so  as  to  elicit  something 
more  about  the  history  of  this  strange  house- 
hold, they  being  the  only  persons  who  had  an 
intimate  connection   with    the  provisions,  the 
food,  the  liquors,  and  their  administration  to  the 
deceased.     The  mystery  of  the  cupboard  inci- 
dent had  been  fully  cleared  up  by  Mrs  Newton's 
evidence.     Cain  having    refused    whisky  from 
the     ordinary      bottle      which    was     on    the 
table,     somebody     suggested    that   there    was 
wine  in  the  cupboard,  and  Hall  being  the  only 
man  present  besides  the   invalid,  it    was    only 


natural  that  he  should  have  gone  to  the  cup- 
board for  it.  This  wine  had  made  him  sick,  but 
it  was  taken  at  a  time  when  he  had  taken  to 
being  sick.  His  learned  friend's  opening  was  so 
different  from  the  grounds  to  which  he 
had  shifted  that  he  hardly  knew  what 
he  intended  to  rely  upon  in  summing  up. 
The  Crown  seemed  to  start  with  the  as- 
sumption of  the  man's  guilt,  and  everything  had 
to  be  bent  in  that  direction — including  the 
slovenly  post  mortem  examination  ignoring  all 
search  for  other  poisons,  or  any  search  for  the 
true  cause  of  death.  Cain  was  in  the  habit  of 
travelling  about,  and  he  might  have  ob- 
tained medicines  from  Dunedin  or  Inver- 
cargill.  They  did  not  know  his  sources  of 
supply,  or  indeed  the  sources  of  supply  for 
other  persons  who  were  living  in  the  house. 
They  knew  this  much,  that  there  was  no  want  of 
familiarity  with  poisons  among  those  in  the 
house,  because  on  one  occasion  the  druggist  told 
them  of  tha  purchase  of  as  large  a  quantity  as 
loz  of  strychnine.  He  said  that  against  some  of 
these  people  just  as  good  a  story  might  be 
weaved  as  against  Hall ;  and  yet  they  were  all 
equally  innocent.  The  persons  who  actually  gave 
Cain  medicines  and  drinks  were  innumer- 
able. At  this  point  his  learned  friend 
got  into  one  of  his  difficulties.  He 
brought  in  symptoms  and  references  concerning 
this  other  case  with  the  view  of  showing  that 
this  man  was  capable  of  such  a  thing,  and  so 
on.  The  only  reference  he  (Mr  Chapman) 
should  make  to  the  other  case  was  this  :  The 
jury  must  remember  that  it  was  four  or  five 
months  later,  and  they  were  not  entitled 
to  give  any  more  weight  to  it  than 
the  law  allowed  to  them  to.  If  they  tried 
to  elucidate  it  they  would  find  that  the  whole 
method  in  this  case  was  different.  There  was 
no  evidence  as  to  how  the  antimony  got  there. 
If  administered,  it  must  have  been  by  the  most 
subtle  means  and  in  the  smallest  quantities,  and 
the  whole  found  was  consistent  with  a 
single  dose,  and  this  result  follows.  The 
Crown  were  trying  to  show  that  antimony 
must  have  been  administered  to  this  old  man 
shortly  before  his  death,  and  yet  the  singular 
circumstance  stood  out  more  clearly  than  any- 
thing else  that  not  a  single  scrap  of  evidence  had 
been  adduced  to  show  that  Hall  on  the  26th, 
27th,  and  28th — the  three  days  before  the  death — 
was  in  the  house  at  all.  Yet  the  old  man  was  said 
to  have  received  antimony  in  his  wines  or 
medicines  immediately  before  death.  He  sub- 
mitted that  this  showed  the  supreme  importance 
of  a  proper  post  mortem,  and  in  not  following  the 
proper  procedure  Dr  Ogston  had  gravely  and 
grossly  neglected  his  duty  to  his  country 
and  his  fellow  man.  Though  he  did  not 
wish  to  say  anything  unduly  harsh  of  that 
gentleman,  he  would  not  shirk  his  duty,  and 
would  put  it  to  them  strongly  that  Dr  (Jgston 
had  gravely  neglected  his  duty  both  as  to  the 
extraction  of  these  parts  of  the  body  and  in  the 
manner  in'  which  he  had  slummed  the  in- 
vestigation and  failed  to  take  notes. 
In  speaking  of  the  colour  that  was  given  to 
the  case  vast  importance  was  attached  to  small 
circumstances.    A  witness  named  Gardiner  was 
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brought   all   the  way   from    Timaru   to    prove 
that  Hall  intended   to  take   a   house,   but  did 
not  in  view   of  Cain's  approaching  death.     It 
must  be  remembered  that  Cain's  condition  was 
unknown     at     the    time     to     Gardiner,     and 
what    impressed  him    was    the    news   that  his 
old  acquaintance,  whom  he  had  recently   seen 
about,  was  brought  to  such  a  pass.     Then  as  to 
Hall's  conversation  with  Miss  Gillon  in  which  he 
said  it  was  a  pity  the  doctors  could  not  give  Cain 
something  to  put  him  out  of  his  misery,  it  was 
only  in  cross-examination  he  elicited  the  conclu- 
sion of  Hall's  sentence,  "  because  he  was  strug- 
gling so,"     What  Cain  complained  of  from  the 
beginning  was  his  cough-  and  there  was  nothing 
singular  or  inhuman  in  an    expression  of  the 
kind.     Had  not  most  of  them  heard  it  remarked 
in  cases  of  the  kind  that  it  was  a  pity  medical 
men  had  not  authority  to  release  a  man  from 
his  suffering  ?    In  houses  where  people  had  died 
painfully     such    expressions     were    far     from 
uncommon.       And     if     Hall    were    poisoning 
the  man  he  could  not  have  made  use  of  even 
this    commonplace    expression,  seeing    that    it 
tended  towards  a  sort  of  admission.     They  must 
remember  that  but  for  the  shadow  of  the  other 
case  there  would  not  be  the  slightest  suspicion 
against  this  man.      They  were  not  to  imagine 
that  because  he  was  suffering  durance  for  one 
offence  therefore  he  was  guilty  of  another.     If 
that    line    of    reasoning  were    open,  evidence 
would  be  beside  the  question.     They  had  either 
to   decide   the   case  on   the    evidence    against 
the    prisoner  or    without    regard  to    that  evi- 
dence, and  they  were  on  their  oaths  to  decide 
not    without    the    evidence    but    scrupulously 
in   accordance    with    it,   and  bearing    in  mind 
that  the  whole  burden  nf  proof  rested  with  the 
Crown,  not  with  the  prisoner.     And  the  case  as . 
it  stood   rested  entirely  on  the  mere  opinions 
of  medical  men ;  the   Crown  could  not    screw 
out    of    any    of    them  more  thflr>    an    expres- 
sion of  opinion,  and    when    it    came  to  plac- 
ing    absolute     reliance     uix     the     opinion    of 
a    witness     they     must     solemnly     remember 
that    their  oaths   did   not  allow  them    to    let 
any  man's   opinion   outweigh  their    own   con- 
sciences and  exclude  or  take  the  place  of  their 
own  judgment.     In  cases  of  this  kind  there  was 
always    danger    of    a    hasty    conclusion,    and 
they     must     treat     it      as     having      to     be 
proved  so  carefully  that  it  was  carried  beyond 
any  reasonable  doubt  that  the  whole  of  the  facts 
were  inconsistent  with  any  other  rational  con- 
clusion.     Such  a  verdict  as   "  Not  proven  "  in 
cases  which  presented  suspicion  only  was   not 
known  to  the  English  law,  and  if  they  found  the 
proofs  in  any  way  fell  short  of  completeness  it 
would  be  their  duty  to  return  a  verdict  of  "  Not 
guilty."     He  ventured  to  say  that  the  circum- 
stances of  the  other  case  that  had  been  referred 
to,  though  it  might  tell  against  the  prisoner, 
would       in       a     certain      way     relieve      the 
minds  of    the   jury,  because   it    could   not    be 
put  to  the  jury,   as  was  sometimes  done,  that 
they  were  relieving  themselves  of  responsibility 
by  turning  the  man  adrift  among  society.     Here 
their  verdict  of  acquittal  would  only  have  the 
effect  of  consigning  this  man  to  the  punishment 
that  had  been  awarded  him  by  another  tribunal. 


He  referred  to  this  only  because  of  the  fear  lest 
they  should  be  induced  to  give  too  much  weight 
to  the  circumstance  that  he  had  been  convicted 
by  another  tribunal.  The  strongest  evidence 
put  before  them  was  opinions,  wherein 
medical  men  never  ventured  to  say  that 
antimony  did  accelerate  the  death,  but  only  that 
it  might.  It  was  a  singular  thing,  too,  that  the 
only  man  who  had  had  experience  of  antimony — 
Dr  Bakewt^ll,  perhaps  the  oldest  medical  man 
who  was  called — did  not  find  the  matter  so 
formidable.  There  was  extreme  danger  in 
trying  to  solve  a  problem  guided  only  by  outside 
opinion  ;  and  the  learned  counsel  proceeded  to 
quote  various  instances  within  the  last  20  years 
of  men  having  been  unjustly  convicted  and  sen- 
tenced. Capital  cases  had  to  be  approached 
with  the  utmost  caution  ;  and  in  connection  with 
the  present  case  this  had  been  instanced  in  the 
trial  of  a  young  lady  for  attempted  murder,  who 
had  a  day  or  two  ago  appeared  in  the  witness  box 
and  given  evidence.  He  must  say  he  felt  a  cer- 
tain relief  and  pleasure  that  that  young  lady 
should  be  allowed  to  stand  in  the  witness  box 
and  tell  her  own  story  and  clear  herself,  once 
for  all,  from  the  last  fragments  of  suspicion  that 
might  attach  to  her.  She  was  tried  on  a  wholly 
mistaken  apprehension  of  the  case  before  the 
court,  and  he  put  this  before  them  as  an  example 
of  the  extreme  danger  of  drawing  hasty  infer- 
ences from  inconclusive  proofs.  He  had  done 
his  best  both  in  the  exanination  of  witnesses  and 
in  endeavouring  to  put  before  them  all  the 
facts  in  favour  of  the  prisoner,  and  he  must 
acknowledge  himself  more  deeply  indebted  than 
he  could  express  to  Mr  Denniston  for  the  way 
he  had  supplemented  him  throughout  that  long 
and  anxious  case.  He  had  received  fr^m  him 
every  conceivable  aid,  and  if  he  had  imperfectly 
represented  the  extreme  doubt  there  was  about 
the  evidence  and  the  danger  of  a  hasty  infer- 
ence, it  must  be  attributed  not  to  the  inherent 
weakness  of  the  case  but  to  the  imperfections  of 
his  own  advocacy.  He  felt  satisfied  he  could  now 
leave  the  matter  safely  in  the  hands  of  the  jury. 
They  had  to  determine  questions  which  clearly 
involved  the  life  of  a  fellow  creature,  and  he 
felt  confident  they  would  use  the  utmost  of  their 
judgment  in  putting  together  the  facts  and 
looking  at  every  aspect  of  the  case  to  determine 
the  issues  now  before  them. 

It  being  now  1.15  p.m.,  the  luncheon  adjourn- 
ment was  taken,  after  which 

Mr  Haggitt  replied  on  behalf  of  the  Crown. 
It  was  unnecessary  for  him  to  mate  such  a 
speech  as  that  of  his  learned  friend ;  but  he 
would  confine  himself  to  the  three  issues  placed 
before  them.  Nothing  could  be  more  clearly 
proved  than  that  the  death  of  Captain  Cain  was 
due  to  poisoning.  They  had  heard  that  even  a 
two-grain  dose  would  be  sufficient  to  cause 
death,  and  the  same  would  be  the  result  if  a 
succession  of  small  doses  was  continued.  The 
evidence  conclusively  established  this  fact :  that 
whatever  the  state  of  Captain  Cain  might  have 
been,  whether  he  really  suffered  from  kidney 
disease  or  Bright's  disease  or  not,  or  whether  he 
was  dropsical  or  not,  the  tendency  of  antimony 
would  be  to  produce  a  state  of  depression 
hat  would  result  in  death.    It  was  not  necessary 


71 


that  they  should  prove  death  was  occasioned  by 
it,  but  only  accelerated.  As  regarded  the  next 
point,  that  antimony  must  have  been  ad- 
ministered to  him  during  his  life,  the  symptoms 
and  the  medical  men  agreed  on  this.  The  whole 
of  the  symptoms  often  did  not  occur,  but  those 
Cain  exhibited  during  the  latter  period  of  his 
life  were  absolutely  consistent  with  the  fact  of 
antimouial  poisoning  going  on  at  the  time  ;  and 
they  had  this  incontestable  fact  which  his 
learned  friend  had  not  attempted  to  touch  upon, 
that  antimony  was  found  in  the  body  after 
exhumation,  and  the  finding  of  that  was  conclu- 
sive of  the  fact  that  some  or  all  of  the  symp- 
toms of  antimonial  poisoning  must  have  been 
present,  and  antimony  even  in  small  doses  was 
sufficient  to  cause  or  accelerate  death.  All 
the  medical  witnesses  were  agreed  upon  this 
point  with  the  one  exception  of  Dr 
Bakewell,  whom  they  could  well  afford 
to  ignore.  The  jury  had  heard  how  he  gave  his 
evidence,  fencing  and  evading  direct  replies,  and 
he  left  that  testimony  in  their  hands.  The 
symptoms  continued  down  to  the  death,  and 
there  was  positive  evidence  that  even  on  the 
last  night  sickness  and  diarrhoea  continued. 
The  question  next  to  consider  was,  How  did  the 
antimony  get  there  ?  He  submitted  that  upon 
the  evidence  the  prisoner  alone  had  the 
poison,  and  would,  could,  and  might  ad- 
minister it.  Everyone  else  who  was  about 
the  captain  had  been  called  and  examined. 
It  was  not  likely  that  Cain  would  have  poi- 
soned himself — more  especially  with  antimony 
■which  was  an  exhausting  and  lingering  death. 
It  was  the  last  poison  a  man  would  make 
use  of  against  himself,  and  there  was  the  direct 
evidence  of  Mrs  Ostler  that  he  was  anxious  to 
live.  It  was  so  utterly  unpleasant  as  to  be 
impossible  that  a  man  should  choose 
such  a  poison  as  tartar  emetic,  attended  by  such 
symptoms  and  causing  death  by  slow  exhaus- 
tion. So  any  theory  of  suicide  was  out  of  the 
question.  They  were  then  driven  to  a  last 
resource,  the  administration  by  someone  else. 
He  had  exhausted  the  subject  of  suicide  and 
administration  by  anyone  else,  with  the  result 
that  the  only  person  left  unaccounted  for  was 
the  prisoner.  What  was  there  now  that  pointed 
to  him  ?  In  the  first  place,  it  was  a  very  unusual 
coincidence  that  he  should  have  made  the  sub- 
ject of  poisoning  a  special  study.  That  he  did 
so  was  proved  conclusively.  A  great  deal  had 
been  done  and  said  about  Hutton's  evidence,  but 
really  his  evidence  was  not  nearly  so  strong  as 
that  which  the  prisoner  had  called  for  himself. 
Hutton  was  not  called  to  prove  that  HaP  falsi 
fied  his  entry  in  the  cover  of  the  book,  and  he 
failed  to  see  what  that  had  to  do  with  the  death 
of  Cain,  but  his  learned  friend  had  tried  to  make 
out  this  as  of  the  utmost  importance.  The  jury 
must  see  for  themselves  that  the  only  reason  the 
evidence  was  introduced  was  that  he  had  made 
it  a  special  study.  The  evidence  of  Mr  Wakefield, 
that  he  had  the  book  some  time  during  1884,  and  of 
Mr  Hibbard,  that  he  had  it  during  the  winter  of 
1884  or  1883,  only  went  to  increase  the  time  over 
which  the  prisoner's  opportunities  of  studying 
the  subject  extended.  The  Crown  could  only 
prove  possession  in  May  1885,  but  his  learned 


friend  had  proved  that  two  years  before 
that  time  Hall  had  made  the  subject 
a  _  special  study.  None  of  the  witnesses 
said  it  was  the  same  copy.  They  all  might 
be  right,  and  it  was  possible  that  Hall  had 
given  away  his  first  copy,  or  it  might  still  be  in 
his  possession  undiscovered.  First,  ther,  he  said 
that  Hall  had  made  poisoning  a  study,  and  next 
next  that  he  had  poison  in  his  possession.  Had 
they  not  heard  of  the  quantities  of  poisons 
purchased  by  the  prisoner?  On  the  20th  of 
March  1885  he  bought  atropia,  and  in  May  two 
drachms  of  tartar  emetic  equal  to  120  grains, 
which  if  administered  in  two  grain  doses  would 
make  60  doses  in  that  one  packet.  There  was, 
further,  the  circumstances  of  his  borrowing  the 
pestle  and  mortar  and  of  his  buying  more  atropia, 
&c.  The  medical  men  who  gave  evidence  spoke 
to  the  effect  that  these  poisons — colchicum  and 
atropia — were  not  of  a  character  to  be  traced, 
and  they  dropped  out  of  the  analysis ;  but  the 
jury  might  still  take  into  consideration 
that  these  poisons  were  in  the  prisoner's  posses- 
sion. There  were  two  points  thus  established — 
first,  the  studying  of  poisons,  and  secondly,  the 
posse^ssion  of  poisons.  The  third  point  he  would 
make  was  that  the  prisoner  had  opportunities  of 
administering  it.  Of  this  the  jury  could  have 
no  doubt — he  was  there  daily.  Mr  Chapman 
had  said  that  there  was  no  evidence  of  his  being 
there  on  the  26th,  27th,  or  28th  January,  but 
this  was  a  mistake,  for  several  witnesses  saw 
the  prisoner  there  on  those  days,  and  they  had 
evidence  that  his  visits  were  daily. 

Mr  Chapman :  no  one  was  examined  as  to 
those  three  days. 

Mr  Denniston  :  Yes  ;  No  one  who  was  there 
during  the  last  three  days  was  asked  one  question 
as  to  whether  they  had  seen  Hall  there. 

Mr  Haggitt  said  it  would  be  strange  if  Hall 
was  in  the  habit  of  going  there  every  day,  then 
dropped  it  suddenly,  and  turned  up  again  at 
almost  the  moment  of  the  death.  There  was 
evidence  that  he  was  actually  there  at  the 
moment  of  death.  It  was  no  part  of  the 
prosecution's  duty  to  show  how  the  poison  was 
administered  ;  it  was  sufficient  to  show  that  he 
had  an  opportunity.  His  learned  friend  had 
twitted  him  with  the  case  having  been  worked 
out  differently  from  what  was  opened  by 
the  Crown,  but  in  this  he  was  again  mis- 
taken. The  case  that  was  opened  was 
the  case  they  had  proved.  They  said  that 
at  one  time  the  poison  might  have  been  ad- 
ministered in  whisky  ;  he  did  not  say  it  was — it 
might  have  been  contained  in  the  glass, 
or  the  water  mixed  with  the  whisky. 
It  might,  on  the  other  hand,  have  all 
been  administered  in  the  cough  mixture,  by 
which  he  had  shown  it  was  finally  administered. 
He  had  given  the  jury  first  the  case  in  which 
wine  was  administered  and  sickness  afterwards 
resulted,  but  he  did  not  pretend  to  say 
that  it  was  the  fatal  case ;  and  there 
had  been  no  shifting  of  his  ground.  They 
said  that  his  health  was  undermined  by  doses 
from  time  to  time,  and  that  finally  his  life  was 
exhausted  by  small  doses  It  was  not  possible 
to  say  on  what  day  the  dose  was  administered 
by  the  prisoner  which  proved  fatal.   The  vehicle 
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of  the  poison  might  have  been  altered  a  dozen 
times,  for  all  the  Crown  knew.  They  simply  said 
that  the  symptoms  were  there,  and  that  the  re- 
sult had  proved  that  antimony  had  been  adminis- 
tered.    It  was  for  the  jury  to  trace  the  cause 
and  effect,  and  in  doing  so  they  must  attribute 
the     result     to     the    antimony.     It   was     not 
possible   or    necessary   for  the   Crown  to    say 
the  times  and  circumstances  of  the  doses ;  that 
was  a  fact  probably  known  to  the   prisoner  and 
to  no  one   else.     He  had    no    accomolices,  nor 
were  any  necessary.     Did  the  jury   believe  the 
prisoner    carried   a  vial    of    tartar  emetic    in 
his   pocket  ?       If    so,     what    could   be    easier 
than  for  him  to  drop  it  into  the  cough  mixture 
after  giving  Cain  a  dose  himself  ?     No  siikness 
would  follow  the  dose  he  gave  him,  but  every 
other   one   out   of   the   bottle    would    produce 
nausea  or  sickness.     Science  told  them  that  the 
antimony  must  have  been  administered  by  some- 
one,   and    the    most    they   could   do    was     to 
point     out   the   probabilities      The    next    evi- 
dence was  that    the    prisoner   had    a    motive. 
The     next     circumstance     pointing      to     the 
prisoner's  guilt  was  that  he  had  a  motive  for  the 
commission  of  the  crime.     The  learned  counsel 
for  the  prisoner  had  said  that   the    Crown   had 
suggested  motives  for  the  offence,  and  had  then 
failed  to  prove  them.     He  did  not  think  for  a 
single  moment  that  his  learned  friend  was  right 
in  that  contention,  but    maintained    that  the 
motive    as    indicated  had    been    proved    con- 
clusively.    It  was,  however,  no  part  of  the  case 
for  the  Crown  to  suggest  or  to  prove  a   motive. 
That  element  could  be  entirely  left  out  of  the 
case,      and      the      jury      need      not     trouble 
themselves      as      to      what      the      prisoner's 
motives    were    if    they    were    satisfied    that 
he   administered    the   poison.      The     prisoner 
might  have  been  actuated  by  an  entirely  different 
motive  from    the    one    suggested — the   Crown 
were  not  bound  to  suggest,  or  the  jury  to  find 
the  actual  motive.     It  might  be  that  the  act 
was  done  from  pure  malice,  or  simply  from  dis- 
like to  Captain  Cain.     Such  cases  had  been  in 
which  there  had  been  no  apparent  motive.    The 
Crown  in  this  case  suggested  a  pecuniary  mo- 
tive, and  as  there  was  evidence  to  point  to  the 
fact  that  such  a  motive  did  exist,  it  was  quite 
right  to  bring  the  evidence  forward  ;  but  it  did 
not  by  any  means  follow  that  if  they  failed  to 
prove  the  motive  the  case  was  weakened.     In 
the    mind  of   the   prisoner    there    might  per- 
haps   have    been    no    motive    at    all.      Per- 
haps the  desire,  such  as   had  been  known    to 
seize  persons   who    dabbled  in  poisons,  to  kill 
simply  for  the  sake  of  killing  might  have  taken 
possession  of  the  prisoner.     The  learned  counsel 
for  the  prisoner  had  called  attention  to  a  num- 
ber of  cases  wherein  he  said  justice  had  gone 
wrong,  and  he  (the  learned  Crown  prosecutor) 
could  call  attention  to  a  number  of  cases  where 
death  by  poison  had  been  caused  without  the 
slightest  motive  being  attributable  to  the  prisoner 
beyond  the  desire  to  destroy  life.      He  thought 
it  probable  some  of  the  jurors  had  noticed  in 
the  papers  not  long  ago  a  case  where  a  woman 
had  poisoned  470  odd  people  just  for  the  sake 
of  poisoning  them.     When  the  idea  of  poisoning 
entered  into  the  mind  of  a  human  being,  and 


when  he  saw  the  power  that  the    possession 
of    poison     gave    him     to    remove   everybody 
that  stood  in  his  road ;  when   he  knew  from  a 
study  of  poisoning  the  difficulties  that  existed  in 
tracing  the  means  he   had  adopted — the  almost? 
absolute  impossibility  that  existed  in  many  cases 
of  even  tracing  the  poison  that  was  used,  it  was 
not  to  be  wondered  at  that   when  a  man  had 
reached    a   state    at    which  he  could  resort  to 
poisoning  at  all,  that  he  would  proceed  in  his 
poisoning  without  any  adequate  motive,  or  with- 
out any  motive  at  all.     So  he  would  say  to  the 
jury,  as  a  matter  of  law,  that  the  Crown  was  not 
bound  to  prove  or  to  suggest  a  motive,  but  he 
asserted  that  the   motive  that  had   been  sug- 
gested in  the  first  instance  had  been  conclusively 
proved  to  have  existed  in  this  case.     His  learned 
friend  had  taken  up  the  motive  suggested  in  the 
middle  or  towards  the  end,  but  had  ignored  the 
first  part  of  the  motive  set  up.     For  the  defence  it 
was  said  that  the  motive  suggested  was  that  Hall 
would  have  obtained  a  certain  amount  of  benefit 
under  deeds.     But  that   was  only  part  rf  the 
motive  suggested.     What  was  the  motive  ?     To 
discover  that  they  must  go  to  first  causes.     It 
had  been   proved  that    for    a    series  of  years 
the  prisoner  had    been   committing    forgeries, 
falsifying    bank    accounts,   forging    promissory 
notes,   inducing  the  banker   to  discount   them 
by      pretending     that     they     were     ordinary 
business    transactions.        Was    there    no     mo- 
tive   when    the    prisoner  on   the  9th  of    Sep- 
tember   1885,    four     months    before    Captain 
Cain's   death,  gave  a  mortgage  to  his   banker 
over   3000   acres   of  land  in  Southland,  subject 
to  a  first  mortgage  of  £4000  to  one  Allan  Scott, 
and    asked  the  banker    not    to    register    that 
mortgage,    as  it  would  affect  his  credit ;    and 
then  taking  advantage  of  the  consideration  of 
his  banker  and  in  fraud  of  that  mortgage,  he 
put  a  further  mortgage  for  £3500,  dated  the 
30th  November,  which  virtually  rendered  the 
mortgage  given  to  the  bank  valueless  ?  Was  not 
the  fact  of  these  things  being  in  existence,  with 
his  forgeries  coming  due  from  time  to  time  arid 
being    renewed  as  to  part,  and  the  knowledge 
that  the  deeds  he  had   forged  might  be  ques- 
tioned   at  any  time   and   brought  in   evidence 
against  him,  insufficient  to  supply  evidence  of 
motive?     Were  not  these  things  urging  the  pri- 
soner to  do  something  to  meet  the  difficulties  in 
which  he  found  himself  involved?    Although  it 
might  be  the  fact  that  the  prisoner  did  allow  his 
wife  to  sign  the  deed  of  covenant  of  the  5th  of 
December,  and  that  he  might  have  influenced 
her  not  to  sign  it  if  he  had  been  so   minded, 
would  that  matter  to  the  prisoner  if  he  had  de- 
termined to  remove  Captain  Cain  from  his  path 
so   shortly  afterwards?    Could  it  be  said  that 
the    act  of  the  prisoner  in  allowing    his   wife 
without  any   demur   to  execute   that  deed   is 
any  answer  to  the  motive  suggested  as  existing 
from  the  financial  difficulties  and  forgeries  in 
which  he  was  involved  ?      The  motive  covered 
far  wider  grounds  than  the  deeds  of  settlement 
referred    to,    and     the    advantage    which    the 
prisoner  might  have  supposed  he  would  obtain 
by  Captain   Cain's    death  covered   also    larger 
grounds    than    anything    the  deeds  indicated. 
After  ^Captain  Cain's  death  it  was  found  that 
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bis  property  only  amounted  to  £3000 ; 
but  it  might  well  have  been  that  the 
prisoner  thought  it  would  amount  to  a  great 
deal  more.  Then  it  was  surely  no  forced 
assumption  on  the  part  of  the  Crown  that 
whatever  Captain  Cain  had  to  leave  would  be 
divided  between  Hall's  wife  and  Mrs  Newton, 
Captain  Cain's  stepdaughters — or,  at  all  events, 
that  they  would  get  the  greater  part  of  it ;  and 
that  he  did  look  forward  to  something  of  the 
kind  they  had  most  reliable  evidence 
in  the  fact  that  Miss  Gillon  told  them 
that  when  the  prisoner  was  informed  by  his 
wife  that  Captain  Cain  had  made  another  will,  he 
was  pleased  with  the  intelligence  and  said,  "  All 
the  better  for  us,  Kitty."  The  prisoner  might 
liave  entertained   very  large  expectations,  and 

(therefore  the  learned  counsel  for  the  prisoner 
was  wrong  in  saying  that  it  was  a  motiveless 
murder,  because  the  prisoner  would  not  have 
gained  anything  by  it.     His  learned  friend  had 
put  it  to  the  jury,  "  Can  you  believe  that  on  such 
^  motive  this  man  should  proceed  to  cruelly  kill  a 
dying  man  ?"  Those  were  the  words  of  his  learned 
friend,andhe  (Mr  Haggitt)  would  say  to  them,Did 
this  man  hesitate  to  try  to  kill  a  dying  woman  ? 
They  had  heard  the  story  ;  it  had  came  out  fully 
in  evidence  before  them.    At  a  time  when  the 
prisoner's  wife,  one  would  think,  should  have 
tiad  the  greatest  claim  to  his  loving  care ;  when 
she  had  just  borne  to  him  his  first  child,  when 
she  would    naturally    look  for  an    increase  of 
his  love  and  care  for  her,  what  did  they  find  ? 
They  found  that  on  the  fourth  day  after  the 
•birth  of  the  child  the  prisoner  commenced  to 
poison  his  wife,  and  that  he   carried   on   this 
work    systematically    and    regularly    until  his 
wife  was  reduced  to  such  a  state  that  she  had 
to  be  kept  up  by  injections.    And  yet,  although 
this  was  the  fact,  although  the  only  nourish- 
sment  his  wife  got  was  a  little  ice-water  in  the 
mouth,  and  the  only  things  that  sustained  her 
were  injections,    the  prisoner    managed   with 
•devilish  ingenuity  to  poison  the  very  ice- water 
she  had  to   drink  and  to  poison   the  brandy 
which      was      to      go      into     her    injection. 
And  yet  the  learned  counsel  for  the  defence 
said  in  the  face  of  such  knowledge  that  they 
must  not  believe  that  on  such  a  motive  as  the 
one  suggested  the  prisoner  proceeded  cruelly  to 
kill  a  dying  man.     If  they  believed  the  facts 
that  had  come  out  in  evidence  in  this  ease,  was 
there    anything    they    could    not  believe    the 
prisoner  to  be  guilty  of  ?    Would  they  find  it 
necessary  to  look  for  any  considerable  motive, 
or  for  any  motive  at  all,  in  fact,  to  induce  the 
prisoner    to     remove     any     man    that    stood 
in    his    road?      That    was    the     case    which 
the    Crown    had    made,    and    what    was    the 
defence— the  answer  made  by  his  learned  friends 
to  meet  the  case.     First  there  was  the  sugges- 
tion that  deceased  Captain  Cain  might  have  had 
Bright's  disease    and    might    have    died  from 
apoplexy.      The   jury   would   have  to  swallow 
that  suggestion  in  the  face  of  the  evidence  that 
symptoms  of  antimonial  poisoning   existed   in 
Cain's  lifetime  and  in  the  face  of  the  fact  that 
antimony  was  found  in  the  body  after  death. 
In  order  to  accept  that  suggestion  they  would 
have    to    come    to    the    conclusion    that    Dr 


Macintyre  knew  nothing   whatever  about  his 
business  ;  that  he  was  not  fit  to  act  as  a  medical 
naan,    and   that    having    his     patient     before 
him    ally  and  watching  the  various  stages  of  his 
illn  ss,  knew  so  little  about  his  ;business  that 
otner  medical  men  who  simply  listened  to  the 
symptoms     were    able    to    say    that    Bright's 
disease    existed,  while  he    was    unable  to  dis- 
cover    any    signs     of     it.      But    a    further 
answer    to    this    was    that    if    this    had  been 
so    no    antimony     would    have    been    found 
after  death.    If  death  was  the  result  of  uremic 
poisoning  and  of  Bright's  disease,  how  was  the 
antimony  accounted  for  ?     That  was  the  poser 
which  he  had  put  to  the    medical  men  called 
for    the      defence,    and,      with     the    notable 
exception      of     Dr      Bakewell,      they      were 
all  unable   to  account  for  the  antimony  being 
there,    except    on    the    supposition    that    the 
symptoms  exhibited  were  the  result  of,  or  their 
severity  was  increased  by,  the  antimony  found. 
That  was  the  first  defence  set  up.      The  next 
defence    was    that    Dr    Ogston    performed    a 
slovenly  post  mortem.     What  on  earth  had  that 
to  do  with  it.    Even  supposing  it  to  be  the  case, 
and    the    learned    Crown    prosecutor    denied 
that  it  was  so,  what  on  earth  had  that  to  do 
with  the  case?     They  should  recollect  that  the 
circumstances  of  the  case  were  peculiar.     This 
was  not  the  case  of  an  inquest  to  ascertain  the 
cause  of  death.     The  man's  death  was  supposed 
to  be  accounted  for  by  natural  causes,  and  he  had 
been  buried  eight  months  before  circumstances 
arose  which  rendered  Dr  Macintyre  doubtful  as 
to  whether  the  death  had  been  a  natural  one  or 
a  foul  one.  Then  the  corpse  was  disinterred  not 
for  the  purpose  of  examining  the  kidneys  and 
the  heart  and    brain,  but  for  the  purpose  of 
ascertaining      whether     the     suspicions     that 
had   occurred    to     Dr    Macintyre    were    well 
founded     or     not.        The     examination     was 
mainly    to  ascertain  whether    there  was   anti- 
mony in  the  body.      It  was    a    post    mortem 
out  of  the  ordinary  run  altogether,  and  what  had 
Dr  Ogston  done  or  neglected  to  do  for  which 
the    learned  counsel  for  the  accused  had  at- 
tempted    to    scarify    him  ?     All    that    could 
be    said     was     that     he     had     omitted     to 
take       notes,       and      it      was       a       matter 
which  rested  entirely  with  himself  whether  he 
should  do  that  or  not.     Certain  books  had  been 
referred  to  which  advised  that  a  certain  course 
should  be  taken  at  post  mortem  examinations, 
but  nobody  was  bound  by  those  opinions,  and 
they    did    not  affect  the  case  in  the   slightest 
degree      Did  the  learned  counsel  for   the  de- 
fence mean  to  say    that  Dr   Ogston    had  told 
deliberate  untruths  ?    No.     All  that  was   said 
was  that  he  had  not  taken  notes,  and  the  result 
was  simply  that  he  had  to  give  his   evidence 
from  memory,  and  he   had   given  his   evidence 
without    hesitation    and    without  qualification. 
He  (the  learned    Crown   prosecutor)    had  not 
made    notes,   though    perhaps     he     ought     to 
have    done  so — they   did   not  always   do  what 
they  ought  to, — and  it  appeared   to   him  that 
the   attack   which   had   been   made   upon    Dr 
Ogston  was  utterly  and  entirely  unjustified  by 
any  circumstances  which  had  occurred  in  court. 
The  next  suggestion  for  the  defence  was  that  the 


■whole  motive  suggested  had  not  been  proved, 
but  with  that  he  had  dealt  already.  Then  it 
was  suggested  that  the  prisoner  could  not  have 
poisoned  the  bottles  upon  the  table,  because  he 
might  have  been  seen  putting  the  poison  into 
the  medicine  and  other  things.  The  next 
thing  was  that  there  was  a  certain 
amount  of  mystery  about  this  household. 
He  (the  learned  counsel  for  the  Crown) 
did  not  know  what  to  make  of  that,  and  he  did 
not  think  his  learned  friend  had  made  much  of 
it.  The  next  thing  was  that  the  Crown  did 
not  call  Buchanan,  Hibbard,  or  New- 
ton, Well  the  Crown  did  not  call  Newton 
because  Newton  was  not  to  be  found, 
and  if  the  Crown  did  not  call  Buchahan 
and  Hibbard,  the  defence  had  called  both.  As  to 
the  evidence  given  by  these  witnesses,  Hibbard 
had  proved  a  fact  they  were  not  aware  of  before, 
namely,  that  the  prisoner  had  a  book  on  poisons 
in  his  possession  two  years  before  it  was 
thought  he  had  such  a  book  ;  and  Buchanan, 
who  had  declined  to  give  evidence  for 
the  Crown,  had  given  evidence  entirely  at 
variance  with  all  the  other  evidence  before  the 
jury.  The  only  other  point  for  the  defence  was 
that  the  jury  ought  to  be  frightened  of  making  a 
mistake,  because  mistakes  had  been  made  by 
juries  previously.  As  against  these  points  for 
the  defence,  the  Crown  had  made  out 
this  case: — First,  it  was  proved  that  the 
prisoner  was  a  poisoner,  and  that  even  his 
own  wife  was  not  safe  from  being  one  of  his  vic- 
tims ;  next,  that  he  had  studied  antimony  for 
years  of  his  life ;  3rd,  that  he  was  in  difficulties, 
a  forger  of  promissory  notes  and  land  mortgages, 
and  fraudulently  giving  a  mortgage  on  property 
previously  mortgaged  to  a  banker;  next, 
that  he  had  antimony  in  his  possession,  the 
possession  of  which  he  was  unable  to  account 
for  on  any  reasonable  theory  ;  6th,  that  he  was 
in  constant  attendance  on  Cain ;  7th,  that  he 
had  expectations  from  Cain's  death;  8th, 
that  the  commencement  of  his  attendance  upon 
Cain  was  the  commencement  of  the  continued 
symptom*  of  antimonial  poisoning;  9th,  the 
fact  that  antimony  was  found  in  the  body ; 
10th,  that  after  Cain's  death  the  prisoner,  who 
had  been  waiting  for  his  house,  took  possession 
of  and  occupied  it.  In  addition  to  these  they 
would  find  nothing  to  suggest  suicide ; 
nor  any  suspicion  even  that  anyone  else 
had  an  interest  in  administering  poison,  or 
had  poison  in  possession  to  administer  ;  and  that 
there  was  no  other  reasonable  way  of  accounting 
for  the  death,  and  that  it  had  been  caused  by 
antimonial  poisoning.  It  had  been  said  that  of 
all  forms  of  death  the  most  detestable  was  that 
of  death  by  poisoning,  because  it  was  of  all  others 
the  most  difficult  to  prevent  by  manhood  or 
forethought  and  was  most  difficult  to  detect, 
for  the  suspicion  of  it  was  so  abhorrent  to 
right-minded  people  that  with  the  evidence  of 
it  before  them  people  could  not  bring  them- 
selves to  believe  that  people  apparently 
friendly  with  their  victim  were  actually 
poisoning  him.  Comment  had  been  made  on 
the  small  quantity  of  poison  found  in  the 
body,  and  it  was  said  that  the  whole  amount 
as     had     been     determined    by    quantitative 


analysis  was  unsufficient  to  account  for  death.. 
Now  it  would  be  moot  unreasonable,  and  would 
lead  to  the  grossest  injustice  and  to  impunity  in- 
the  very  worst  of  crimes,  to  require  that  the 
effect  of  poisoning  should  be  proved  by  any 
special  and  exclusive  means.  Every  case  must 
depend  upon  its  own  particular  circumstances 
and  must  be  proved  by  the  best  evidence  which  i 
could  be  adduced,  and  by  such  an  amount  of 
relevant  facts,  whether  direct  or  circamstantial, 
as  would  establish  the  imputed  guilt  to  a  moral 
certainty  and  to  the  exclusion  of  any  other 
reasonable  hypothesis,  I'hat,  he  submitted,  had 
been  the  case  here,  and  if  it  was  a  moral  certainty 
to  their  minds  that  this  crime,  difficult  as  it 
was  to  prove,  had  been  traced  home  to  the  pri- 
soner, they  would  know  what  their  duty  was. 
The  same  duty  did  not  devolve  upon  him  as 
devolved  upon  the  prisoner's  advocate  ;  his  posi- 
tion was  merely  an  official  one,  and  he  had 
somewhat  of  the  same  kind  of  duty  to  perform 
as  the  jury.  And  his  duty  was  equally  as 
unpleasant  to  him  as  their  duty  would  be 
to  them.  It  was,  however,  a  necessity  of 
the  situation  that  someone  should  prose- 
cute, and  it  was  a  necessity  that  others  should 
constitute  the  jury  to  hear  and  decide  upon  the  . 
evidence.  He  had  done  his  duty  to  the  best  of 
his  abilitj',  and  it  would  now  remain  for  the  jury 
to  do  theirs  after  hearing  what  his  Honor  had 
to  say. 

His  Honor,  in  summing  up,  said :  Gentlemen 
of  the  jury, — The  prisoner  is  indicted  for  the  wil- 
ful murder  of  Henry  Cain.  The  case  which  has 
come  before  you  has  practically  resolved  itself 
into  this :  that  the  accused  is  charged  with 
accelerating  the  death  of  Henry  Cain  by  the 
administration  of  antimony.  Now,  if  it  be  the 
case  that  the  accused,  by  wilfully  administering 
antimony,  has  accelerated  even  in  the  slightest 
degree  the  death  of  Cain,  it  will  be  your  duty  to 
find  him  guilty  upon  the  present  indictment. 
The  case,  as  has  been  put  to  you,  may  be  pro- 
perly divided  into  two  branches,  each  one  of 
which  is  independent  of  the  other.  The  first 
question  is  whether  the  death  of  Cain  was- 
accelerated  by  the  administration  of  antimony. 
The  second  question  is  whether  that  antimony 
was  administered  by  the  prisoner  Hall.  The- 
two  questions  are,  as  I  have  said,  really  inde- 
pendent one  of  the  other,  though  the  evidence 
as  to  both  questions  is  inevitably  connected  to  a 
certain  extent.  I  will  take  the  two  branches  of 
the  case  separately,  and  will  first  consider  and 
lay  before  you  the  evidence  on  the  point  as  to 
whether  the  death  of  Cain  was  accelerated  by 
antimony.  Of  that  you  must  be  satisfied  affirma- 
tively. You  must  be  satisfied  beyond  all  rea- 
sonable doubt  that  the  death  was  so  accelerated, 
and  that  there  is  no  other  reasonable  way  of 
accounting  for  the  death ;  or,  to  put  it  m 
another  way,  as  put  by  Mr  Chapman  fairly 
enough  :  you  have  to  be  satisfied  that  had  it  not 
been  for  the  administration  of  antimony  the 
deceased  would  not  have  died  at  the  point  of 
time  at  which  he  did ;  that  he  would  have  lived 
longer.  Now  the  case  the  Crown  have  endea- 
voured to  make  out  on  this  branch  is  shortly  as 
follows  : — Cain  was  suffering  from  a  very  lower- 
ing and  wasting  disease ;  antimony  is  a  power- 
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'ul  depressant,  and  would  tend  to  aggravate 
ihe  action  of  the  disease.  Therefore  the  ne- 
cessary action  of  the  administration  of  anti- 
mony would  be  in  such  a  case  to  accelerate 
ind  precipitate  the  termination,  which  in  the 
natural  order  of  things  would  occur  later. 
The  case  for  Crown  could,  perhaps,  be  put  by  an 
illustration,  though  I  need  hardly  tell  you  that 
QO  illustration,  however  plausible  it  may  seem, 
an  safely  be  relied  on.  You  have,  of  course, 
seen  a  locomotive  engine  in  the  process  of  shunt- 
ng  a  truck.  The  engine  gives  to  the  truck  a 
iertain  impetus.  The  truck,  therefore,  is  im- 
pelled by  a  certain  initial  velocity,  but  from  the 
moment  of  impact  there  are  several  forces  terd- 
ing  to  bring  the  truck  to  a  standstill :  graviia- 
tion,  resistance  of  the  atmosphere,  and  friction. 
A.fter  a  certain  time  and  at  a  certain  point  if  the 
line  is  level  the  truck  will  come  to  a  standstill. 
If  there  is  somebody  in  the  truck  who  puts  on  a 
brake  it  will  come  to  a  standstill  sooner.  Now  that 
may  be  taken  as  an  illustration  of  Captain  Cain  s 
ease  as  the  Crown  has  asked  you  to  look  at  it. 
They  say  the  wheels  of  Captain  Cain's  life  were 
going  slower  and  slower,  and  would  have  come 
to  a  standstill  at  no  distant  point  in  any  case, 
but  that  the  administration  of  antimony  was 
prctically  in  the  nature  of  putting  on  a  brake  or 
something  of  that  kind,  which  from  the  nature 
of  things  would  make  the  wheels  stop  at  an 
earlier  period.  On  the  part  of  the  defence  it 
has  been  suggested  that  this  case  is  not 
satisfactorily  made  out,  and  that  there 
are  other  reasonable  hypotheses  which  would 
account  for  the  death ;  and,  notably, 
it  was  suggested  that  a  reasonable  way  of 
accounting  for  the  death  was  that  it  might  have 
been  occasioned  by  uremic  poisoning,  or  by  t  ff  u- 
sion  of  blood  on  the  brain,  and  that  either  of 
these  causes  might  happen  altogether  inde- 
pendently of  the  administartion  of  antimon3\  I 
propose,  as  I  have  said,  to  bring  the  evidence  on 
this  part  of  the  case  before  you  first.  The  evi- 
dence divides  itself  into  two  parts — the  pheno- 
mena which  were  observed,  and  the  inferences 
which  the  various  skilled  witnesses  drew 
from  these  phenomena.  I  am  afraid  it  is 
impossible  in  considering  the  evidence  first  to 
take  the  phenomena  and  then  the  inferences. 
It  would  be  the  clearest  way  of  putting  it,  but 
there  is  such  a  mass  of  evidence  that  I  think  I 
should  have  some  difficulty  in  doing  so.  I  am 
afraid  we  shall  have  to  discuss  the  phenomena 
and  the  inferences  which  the  doctors  draw — at 
any  rate  to  some  extent — together.  While  on 
this  point  I  might  just  as  well  point  out  to  you 
the  distinction  in  the  nature  of  the  evidence  of 
experts,  especially  between  what  they  have  seen 
and  evidence  of  the  conclusions  they  arrive  at 
from  their  observations.  You  have  to  look  at 
the  inferential  evidence  of  experts  with  con- 
siderably greater  caution,  and  to  weigh  ^t  more 
carefully  than  you  have  to  weigh  the  evidence 
of  the  facts  which  they  say  they  have  seen  them- 
selves. [His  Honor  here  proceeded  to  review  the 
evidence  with  regard  to  the  appearances  Captain 
Cain  presented  in  his  life,  and  also  the  j^o^i 
mortem  appearances,  reading  and  commenting 
upon  extracts  from  the  evidence  of  the 
medical  men,   and   of  the  witnesses  who  had 


attended  Captain  Cain  during  his  illness. 
Referring  in  the  course  of  his  comments  to  Dr 
Ogston's  evidence,  his  Honor  said  that  notes  of 
course  should  have  been  taken  in  any  such  case  ;. 
but  it  came  to  this,  he  did  not  take  them  at 
the  time,  and  some  few  days  afterwards  he  did^ 
but  from  circumstances  not  under  the  control  of 
the  court  those  notes  were  missing.  So  Dr 
Ogston  had  really  to  rely  on  his  memory,  but 
he  spoke  mainly  to  broad  facts.]  His  Honor 
then  continued  as  follows:  —  The  next 
branch  of  the  inquiry  is  whether  the  anti- 
mony found  in  the  body  was  administered 
by  the  prisoner.  Antimony,  as  you  have  heard, 
is  not  a  natural  part  of  the  body,  and  it  must 
have  been  administered  during  life,  and  probably 
in  solution,  and  the  most  ordinary  form  in  which 
it  is  found  in  solution  is  tartar  emetic.  How, 
then,  did  this  antimony  come  there  ?  You  will 
of  course  have  to  be  satisfied  beyond  all  reason- 
able doubt  that  its  presence  was  not  the  result 
of  accident.  We  know  Dr  Macintyre  never  pre- 
scribed antimony,  and  the  only  possible  sugges- 
tion of  accident  is  with  regard  to  that  bottle  of 
cough  mixture  which  wa?  bought  on  January  I45. 
and  the  contents  of  which  were  not  known.  It 
was  not  part  of  Dr  Maeintyre's  prescription,  and 
the  witness  Gunn  said  that  in  all  patent  cough 
mixtures  there  is  either  antimony  or  ipecacuanha 
wine.  But  we  have  evidence  that  antimony  is 
very  little  used,  and  although  put  down  to  him 
it  does  not  seem  that  the  bottle  was  for- 
him,  or  that  his  attendants  ever  had  the  recol- 
lection of  administering  anything  but  the  cough 
mixture  and  things  Dr  Macintyre  prescribed. 
During  the  last  14  days  of  his  life  we  know  that 
Cain  was  bedridden  ;  so  that  he  could  not  have 
got  up  and  administered  the  antimony  to  him- 
self.  I  mention  these  things  because  it  is 
necessary  for  you  to  be  reasonably  satisfied 
that  it  was  not  by  accident  and  that  Cain  did 
not  take  it  of  his  own  accord.  Then  how  is 
the  prisoner  connected  with  the  administration 
of  the  antimony  ?  I  need  hardly  say  it  is  not 
sufficient  to  show  that  Cain  did  not  take  it  of 
his  own  accord,  and  that  it  was  not  accidentally 
administered,  and  that  the  prisoner,  amongst  a 
number  of  other  persons,  had  an  opportunity  of 
doing  it.  You  want  more  than  that  to  connect 
the  prisoner  with  the  transaction.  The  first 
thing  we  hear  of  him  in  connection  with 
poison  is  that  he  had  "  Taylor  on  Poisons " 
some  time  in  1884.  He  was  suffering 
from  sciatica,  neuralgia,  and  asthma,  and  pos- 
sessed himself  of  this  book.  Then  we  have  the 
evidence  of  Hutton  as  to  his  buying  another 
copy,  according  to  him,  in  June  and  also  re- 
ferring to  Headland's  boc>k  on  the  Action  of 
Medicines,  especially  inquiring  about  antimony. 
This  was  before  he  made  friends  with  Cain,  and 
beseems  also  to  have  spoken  about  antimony  for 
use  in  cigarettes  for  asthma.  Dr  Ogston  seems 
to  think  it  impossible  that  antimony  could  be 
used  in  cigarettes,  but  there  is  another  reference 
to  a  book  in  which  arseniate  of  antimony  is 
spoken  of  as  used  in  cigarettes  for  asthma.  Any- 
how, we  know  that  early  in  the  year  the  priso- 
ner had  the  book  on  poisons,  and  a  considerable 
quantity  of  antimony — two  drachms.  Later  ia 
the  year  1885  he  bought  some  atropia  and  wine- 


of  colchicum — the  atropia  on  two  occasions,  and 
thecolchicum  on  one.  But  1  need  hardly  say  these 
do  not  enter  into  this  case  seriously,  as  they  must 
form  matter  of  merespeculation .  There  we  find  the 
prisoner  had  numerous  opportunities  of  access 
to  Cain.  He  became  friendly  to  him  some  time 
in  November,  and  called  pretty  often  then.  He 
sat  up  with  him  twice,  on  Christmas  Eve  and 
the  night  before,  and  Miss  Houston  took  the 
latter  part  of  the  night.  Miss  Houston  did  not 
obsei  ve  that  he  was  sick  after  Hall  had  sat  up 
with  him,  although  on  Christmas  Day  he  was  very 
sick  indeed.  I  have  gone  through  the  evidence 
to  show  that  before  he  made  it  up  with  Cain  the 
latter  was  sick,  and  J  have  pointed  to  the  pre- 
scription of  the  3rd  November  for  nausea,  and 
to  the  fact  that  at  the  end  of  November  or  be- 
ginning of  December  Cain  used  to  complain  of 
iis  whisky.  Hall  did  not  stay  at  the  house,  and 
the  whisky  was  not  kept  for  Cain  alone.  He 
was  a  hospitable  man,  so  I  suppose  other  people 
■would  have  suffered  unless  Hall  could  have  been 
present.  Then  after  this  Hall's  visits  became 
more  constant ;  he  stayed  for  a  few  minutes  every 
morning,  and  the  sickness  seemed  to  continue. 
There  is  no  evidence  of  any  particular  drink 
administered  by  Hall  that  Cain  was  sick  after, 
except  on  that  occasion  at  lunch  spoken  of  by 
Mrs  Ostler.  The  sickness  seems  to  have  come 
on  afc  night,  irrespective  of  the  presence  of 
Hall.  All  that  can  be  said,  therefore,  is  that 
Hall  if  he  had  been  inclined  to  poison  Cain  had 
at  this  time  plenty  of  opportunity  for  doing  so, 
and  that  other  people  had  the  same  oppor- 
tunity. If  a  man  lays  himself  out  to  poison  a 
:sick  man,  and  has  constant  access,  his  most 
likely  course  to  avert  danger  would  be  to  put 
it  into  his  physic,  not  in  liquor  which  was  on  the 
table  and  open  to  anyone.  Hall  might  do  this, 
so  might  anyone  else  who  had  an  interest  in 
poisoning  Cain;  and  it  seems  to  me  to  be  on 
the  whole  a  question  of  saying  that  Hall  had 
an  opportunity  of  doing  it  and  therefore  he  did 
it.  Up  to  this  point,  then,  the  chief  evidence 
against  Hall  seerns  to  be  his  possession  of  the 
book  "  Taylor  on  Poisons  "  and  of  these  poisons. 
It  was  correctly  said  by  the  counsel  for  the 
■'Crown  that  it  is  not  necessary  to  prove  motive ; 
but  at  the  same  time,  where  there  is  a  doubt 
whether  a  particular  crime  was  committed  by  a 
particular  man,  the  fact  that  he  had  a  motive  is 
very  properly  dwelt  upon.  Now,  in  this  case  the 
motive  suggested  is  that  Hall  was  in  want  of 
money,  and  that  Cain's  death  would  bring  him 
money.  And  I  think  it  may  very  well  be  taken 
^that  he  was  in  want  of  money,  because  a  man 
does  not  fortify  his  banking  account  with  for- 
.geries  and  undertake  transactions  like  that  of 
the  mortgage  unless  he  is  in  a  very  bad  way. 
The  question  is  therefore  whether  there  is  rea- 
sonable evidence  that  Cain's  death  would  put 
money  into  Hall's  pocket.  Mrs  Hall  was  in- 
terested in  two  settlements,  and  as  to  one  of 
these,  Mrs  Newton,  her  sister,  was  also  inter- 
ested. In  the  first — that  in  which  both  were 
interested — the  parties  on  5th  December 
made  a  deed  which  gave  Cain  an  annuity 
of  £300  a  year  and  the  use  of  Woodlands  dur- 
ing his  life.  Had  it  not  been  for  the  execution  of 
iihat  deed,  Cain's  death  would  not,  so  far  as  this 


settlement  was  concerned,  have  been  of  the  leasf 
benefit  to  Mrs  Hall.  She  had  a  life  interest  in 
the  property  wholly  independent  of  Cain,  and 
by  this  deed  they  granted  Cain  the  annuity  and 
use  of  the  house.  The  deed  was  dated  Decembei 
5,  and  Mr  Knubbley,  the  sohcitor,  says  it  wag 
executed  by  Mrs  Hall  with  her  husband's  fuU 
consent  and  knowledge.  All  that  Mrs  Hal] 
seems  to  have  had  under  the  settlement  was  a  life 
interest  in  the  property,  subsequently  transfer- 
able to  her  children,  but  she  deprived  herself  of 
her  life  interest  in  part  of  the  annuity  and  also 
of  the  proceeds  of  Woodlands.  She  also  seems 
by  this  deed  to  have  had  some  claim  against 
Cain,  because  he  had  advanced  sums  to  Mrs 
Newton  for  a  larger  amount  than  she  was 
entitled  to.  Therefore  it  was  suggested 
by  the  defence  that  it  is  absurd  to  sup- 
pose a  man  would  voluntarily  allow  his 
wife  to  execute  a  deed  giving  Cain  a  life  interest 
under  the  settlement  if  he  intended  to  get  rid  of 
him.  A  simpler  way  would  have  been  to  tell  his 
wife  not  to  sign  it.  Then  there  was  another 
settlement  under  which  Mrs  Hall  had  a 
life  interest  in  certain  property,  and  had 
given  herself  a  disposing  power  of  it  by 
will  only  so  that  she  could  not  deal  with 
the  corpus.  Hall  wanted  to  cancel  this — of 
course  for  the  purpose  of  getting  the  money. 
Le  Cren  said  in  December  that  Cain  objected  to 
this,  and  I  confess  it  struck  me  on  reading  the 
aflSdavit  produced,  and  I  said  so  at  the  time : 
"  Here  was  a  strong  motive  on  Hall's  part  for 
getting  rid  of  Cain,  and  yet  we  have  an  affidavit 
sworn  by  Cain  to  Knubbley  showing  that  he 
(Oain)  was  at  that  time  quite  satisfied  that 
what  Hall  wanted  should  be  done,  and 
a  friendly  suit  begun."  So  it  seems  that 
Hall  was  a  party  to  a  friendly  suit  with 
his  wife  for  the  purpose  of  getting  rid  of  the 
trust,  when  at  that  time  he  could  have  got  all 
he  wanted  without  any  trouble.  Then  the  third 
thing  it  is  suggested  that  Hall  would  get  by 
Cain's  death  was  something  under  his  will. 
There  is  evidence  that  Hall  was  aware  that  a 
new  will  had  been  made,  but  it  was  suggested  as 
inconsistent  that  he,  as  a  party  to  Che  deed  of 
December  5,  could  have  supposed  that  Cain  had 
any  large  property  to  leave.  Further,  there 
were  his  daughters,  who  were  not  blood  rela- 
tions, and  a  nephew  who  was,  of  whom  he 
seemed  to  have  been  fond.  I  have  deal* 
now  with  matters  up  to  Captain  Cain's  death  ; 
but  there  is  certain  evidence  which  has  been  ad- 
mitted and  which  you  have  a  perfect  right  to 
take  into  consideration  and  give  every  reason- 
able influence  to  in  considering  the  question  as 
to  whether  antimony  was  administered  by  Hall. 
Of  course  I  allude  to  the  evidence  you  have 
before  you  that  a  few  months  later  his  wife  was 
ill.  There  were  symptoms  of  antimony  ob- 
served in  her  for  a  considerable  time  by  Dr  Mac- 
intyre,  and  ultimately  liquids  received  from  Hall 
for  her  were  seized  and  found  themselves  to  con- 
tain antimony,  and  antimony  was  also  found i  pon 
Hall.  You  have  a  perfect  right  to  take  all  these 
circumstances  into  account  in  considering  how 
antimony  got  into  Captain  Cain's  body.  If 
antimony  is  found  in  the  body  of  a  person  to 
whom  the  accused  has  constant  access,  and  if, 
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later  antimony  was  without  doubt  administered 
by  him  to  another  person,  it  is  for  you  to  say  if 
it  is  not  a  reasonable  conclusion  that  the  anti- 
mony found  in  the  body  of  the  person  first  named 
was  also  administered  by  the  prisoner.  You  have 
no  business  at  all  to  go  beyond  the  evidence  bp- 
fore  you,  but  it  is  your  duty  to  make  any  use  of 
that  which  seems  reasonable,  and  to  draw  any 
inference  from  it  as  to  the  administration  of  anti- 
mony by  the  prisoner  to  Cain  that  you  may  think 
it  justifies.  It  seems  to  me  to  be  perfectly  clear 
that  this  is  the  key  to  the  whole  thing  connect- 
ing the  prisoner  with  it.  You  need  not  be  in  the 
least  afraid  to  act  upon  it  if  you  think  it 
justifiable,  because  it  seems  to  me  the  real 
key  of  the  position,  and  in  the  event  of 
conviction  I  shall  reserve  the  point 
as  to  the  propriety  of  this  admission  for 
the  Court  of  Appeal.  However,  the  evidence 
is  before  you  and  you  can  deal  with  it  just  as 
you  please ;  and  it  is  your  duty  to  draw  any 

easonable  inference  from  it  that  can  be  drawn. 

do  not  know  that  I  need  say  any  more.  You 
have,  as  I  say,  to  be  satisfied  beyond  all  reason- 
able doubt — to  the  exclusion  of  any  rational 
hypothesis — of  two  things :  firstly,  that  Cain's 
death  was  accelerated  by  antimony  to  some 
degree,  however  slight ;  secondly,  that  that  anti- 
mony was  wilfully  administered  by  the  prisoner. 
You  have  displayed  singular  attention  and 
patience,  gentlemen,  with  lespect  to  this  case, 
and  I  have  no  doubt  at  all  that  you  will  con- 
sider the  evidence  carefully  and  form  your 
conclusion.  You  will  now  please  consider  your 
verdict,  gentlemen. 
The  jury  retired  at  6.20  p.m. 

THE  VERDICT—"  GUILTY." 

The  jury  returned  to  the  court  at  7.45  p.m. 

The  Registrar :  Gentlemen,  are  you  agreed 
upon  your  verdict  ? 

The  Foreman :   Yes. 

The  Registrar :  How  say  you,  gentlemen,  do 
j^ou  find  the  prisoner  "  Guilty "  or  "  Not 
guilty"? 

The  Foreman  :  "  Guilty." 

His  Honor  :  As  I  have  already  intimated,  it  is 
my  intention  to  reserve  for  the  opinion  of  the 

ourt  of  Appeal  the  question  as  to  the  admissi- 
jility  of  the  evidence  which  was  objected  to  by 


the  counsel  for  the  prisoner.  Under  these  cir- 
cumstances the  Court  of  Appeal  Act  gives  me  the 
alternative  either  of  postponing  to  pass  sentence 
or  to  pass  sentence  now  and  to  respite  execution. 
I  shall  have  the  opportunity  hereafter  of  giving 
more  fully  the  reasons,  which  I  have  already  to 
some  extent  given,  why  this  point  should  be  re- 
served. I  think  on  the  whole  it  would  be  more 
convenient  in  the  interests  of  justice  if  the 
sentence  were  passed  now  and  execution  is 
respited  until  the  decision  of  the  Court  of  Ap- 
peal upon  the  point  can  be  had. 

THE  SENTENCE— "DEATH." 

His  Honor :  Will  you  call  upon  the  prisoner, 
Mr  Gordon. 

The  Registrar ;  Prisoner,  have  you  anything 
to  say  why  the  sentence  of  the  court  should  not 
be  passed  upon  you  ? 

The  Prisoner  :  I  do  not  see  that  it  will  do  any 
good. 

His  Honor  in  passing  sentence  said :  As  I 
have  already  intimated  to  you,  prisoner,  the 
legal  question  connected  with  your  case  will  be 
considered  by  the  Court  of  Appeal.  If  there  is 
anything  in  the  point  you  will  have  the  benefit 
of  it.  I  do  not  think  it  is  in  the  least  necessary 
for  me,  whatever  may  be  the  ultimate  result  of 
the  point  which  is  now  reserved,  to  add  one  word 
to  the  sentence  which  by  law  I  have  to  pro- 
nounce. (His  Honor,  assuming  the  black  cap, 
continued) :  The  judgment  of  the  law  is  that 
you,  Thomas  Hall,  be  taken  from  the  place  where 
you  now  are  to  the  prison  from  whence  you  came, 
and  thence  to  the  place  of  execution,  and  that 
there,  in  manner  and  form  bylaw  appointed,  you 
be  hanged  by  the  neck  until  you  are  dead. 
The  prisoner  can  be  removed. 

The  prisoner  having  been  removed, 

His  Honor,  addressing  the  jury,  said :  I  have 
to  thank  you,  gentlemen,  for  the  very  great 
patience  you  have  exhibited  during  this  long 
protracted  case.  If  it  is  any  satisfaction  to  you, 
I  can  only  say  that  if  the  evidence  to  which  I 
have  referred  is  properly  evidence  in  the  case, 
I  think  you  are  justified  in  the  conclusion  at 
which  you  have  arrived.  I  have  to  thank  you, 
gentlemen,  on  behalf  of  the  colony  for  your  ser- 
vices. 

The  jury  were  discharged,  and  the  court  rose 
at  8.15  p.m. 
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